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Mr. Jenner, from the Committee on Rules and Administration, 
submitted the following 


REPORT 


[To accompany §. Res. 17] 


The Committee on Rules and Administration, having received from 
its Subcommittee on Rules its report on recommended changes in the 
Senate Rules applicable to the conduct of investigations by Senate 
committees, after considering and adopting same, reports it to the 
Senate with an accompanying resolution, and recommends that the 
resolution. as submitted. be aereed to bv the Senate. 

The report of the Subcommittee on Rules, as adopted by the Com- 
mittee on Rules and Administration, follows: 


INTRODUCTION 


Your Subcommittee on Rules submits herewith its report of rec- 
ommended changes in the Senate Rules applicable to the conduct 
of investigations by committees of the Senate. 

The subcommittee, composed of Senator William E. Jenner (chair- 
man) and Senators Frank Carlson and Carl Hayden, was directed by 
the Committee on Rules and Administration to conduct hearings on 
all pending resolutions on the subject. Because the question of rules 
and fair play in congressional investigations had stimulated wide 
public interest and debate, the subcommittee went beyond a mere 
review of the proposals referred to it for study. We undertook a 
comprehensive survey of the investigation ag a fundamental legislative 
instrument. We sought to analyze the alleged abuses and proposed 
remedies against the background of important congressional inquiries 
of the past, their accomplishments, and the problems underlying the 
investigative process. The subcommittee invited the views of all 
chairmen of Senate standing committees, their ranking minority 
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members, legislative leaders of both parties, and the chairmen of 
some of the outstanding recent investigating committees. We 
requested the appearance of representatives of many organizations 
that had indicated their interest in the subject. 

Between June 28 and August 13, 1954, the subcommittee held 16 
public hearings and heard 55 witnesses. Of these, 25 were Members 
of Congress, many of them possessed of vast experience in the field 
of legislative investigation. Other Members submitted statements. 
Several former Members also appeared. In a number of instances 
legislators were accompanied by key staff personnel who had partic- 
ipated in major Senate or House investigations, and who also testified 
before the subcommittee. Many civic, patriotic, professional, 
business, labor, and religious organizations sent their representatives 
to testify or submitted prepared statements for the record. The 
subcommittee is indebted also to Judge Robert Morris of New York 
for his advice and assistance. 

In making its recommendations the subcommittee has tried to 
balance two interests. The first is the interest of the Senate (and the 
public) in effective factfinding as the basis for sound legislation. The 
second is the interest of the public (and the Senate) in fair treatment 
for all who appear before Senate committees or are affected by their 
proceedings. These interests are not inconsistent. The subcommit- 
tee believes that effectiveness in factfinding is wedded to fairness in 
procedure, and makes its report in that spirit. 


Controversy over the power of Congress to investigate 
It must be remembered that legislatures are ultimate guardians of 
the liberties and welfare of the people in quite as great a degree as 
the courts.! 

The power to secure information, with process to enforce it, is an 
"essential and appropriate auxiliary" of the legislative powers granted 
to Congress by the Constitution. "The reach of that power, however, 
has been the subject of dispute since the beginning of our history as a 
republic. The scope, the methods, and the effectiveness of congres- 
sional investigations have been debated—and litigated—as have few 
other public questions. Indeed, no sooner was it proposed in Congress, 
in 1792, to investigate into the causes of a military disaster (the St. 
Clair expedition into the Northwest), than objection was made on the 
floor of the House to its power to investigate the conduct of officers 
under the control of the Executive. The objection foreshadowed what 
was to be an area of controversy to the present day. The answer by 
a Member, “that an inquiry into the expenditures of all public money 
was the indispensable duty of the House,” * was not without prophetic 
quality. 

The contending interests have been accurately described by many 
commentators, but rarely more so than in the following passage from 
a comparative study of legislative investigations in Daane 
and continental countries. 

Controversies as to the extent of investigating powers have been concerned 


almost exclusively with inquiries by which the parliament endeavors to exercise! 
its function as an organ of criticism and control of the executive. 


1 Holmes, J., in Missouri, Kansas & Teras Ry. v. May, 194 U. 8, 267, 270 (1904). 
2 McGrain v. Daugherty, 273 U. 8. 135, 174 (1927). 
13 Ann. Cong. 491. 


"^ -» CX o0 0 c UB 
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When the parliament wishes to look into responsibility for political and financial 
scandals, or into the misconduct of public officials, or sa does it attempts to uncover 
the reason for the failure of administrative machinery to work smoothly, the way 
to the discovery of the truth will often be barred. The need for accurate informa- 
tion will encounter the claim of the citizen to privacy and the request of the 
administration for secrecy. The immunities granted to the individual by the Bill 
of Rights and those asked for by the executive power in the name of efficiency 
will have to be weighed against the demands of the democratic parliament for 
adequate information and a successful investigation. 


The investigative process is essential to the preservation of our 
free institutions, for “exposure is the surest guard not only against 
official corruption and bureaucratic waste, inefficiency and rigidity 
but against private malpractices, divisive movements, and antisocial 
tendencies in the body politic.” 5 

The recent history of certain continental countries demonstrates 
that the inability of their legislatures to obtain, publicize, and act 
upon the information needed for reform, has contributed to the 
weakening of once-vigorous institutions. Official corruption, mal- 
administration, illegal ‘political activity—all flourish in the half-light. 
When legislatures are without power to compel disclosure of the 
truth, to the end that abuses may be fully exposed and rectified, 
the abuses feed upon themselves. They may grow to proportions 
that challenge the very existence of constitutional government. 

In our own country the power of inquiry still exists virtually 
untrammeled, as a matter of law at least. For the first century after 
adoption of the Constitution Congress investigated practically with- 
out judicial interference. Kilbourn v. Thompson,® decided in 1880 
by the Supreme Court, was the first major setback to congressional 
power in this field. A half century later Congress recovered the lost 
ground in McGrain v. Daugherty.” These two cases are the land- 
marks. 

Kilbourn v. Thompson involved an investigation by a special com- 
mittee of the House into the nature and history of a real estate pool. 
The matter came to congressional attention as a result of the bank- 
ruptcy of Jay Cooke & Co., of which firm the Government was a 
creditor. The committee, exercising subpena powers pursuant to 
House resolution, brought before it the manager of the pool, one 
Kilbourn. The witness refused to produce certain documents and 
declined to answer a question as to the names and addresses of alleged 
members of the pool. Kilbourn was arrested by Thompson, Sergeant 
at Arms, and his refusal before the bar of the House to comply with 
the committee’s demands resulted in a House resolution declaring 
him to be in contempt. He was committed to the common jail of 
the District of Columbia and directed to be kept in custody until he 

was ready to produce the papers and answer the question. Released 
in habeas corpus proceedings, Kilbourn thereafter sued for false 
imprisonment the Sergeant at Arms, the Speaker of the House, and 
members of the committee. Having lost below, Kilbourn appealed 
to the Supreme Court. a 


* Ehrmann, The Duty of Disclosure in Parliamentary Investigation: A Comparative Study, 11 University 
of Chicago Law Review 1, 2-3. 

5 Wyzanski, Standards "for Congressional Investigations, 3 Record of the Association of the Bar of the 
City of re York. 93, 103 (1948), reprinted, 94 C ongressional Record A 1547 (1948). 

* 103 U. 8 (1880). 

1273 U. 8 ioe (1027). 





4 RULES OF PROCEDURE FOR SENATE INVESTIGATING COMMITTEES 


Mr. Justice Miller, writing for a unanimous Court, found that the 
inquiry, being “simply a fruitless investigation into the personal 
affairs of individuals * * * could result in no valid legislation on 
the subject to which the inquiry referred," * and was thus beyond the 
constitutional power of the House. "The Court's view of the case is 
suggested by this passage: 

What was this committee charged to do? 

To inquire into the nature and history of the real-estate pool. How indefinite! 
What was the real-estate pool? Is it charged with any crime or offense? If so, 
the courts alone can punish the members of it. Is it charged with a fraud against 
the Government? Here, again, the courts, and they alone, can afford a remedy. 
Was it. a corporation whose powers Congress could repeal? There is no sugges- 
tion of the kind. The word “pool,’”’ in the sense here used, is of modern date, 
andemay not be well understood, but in this case it can mean no more than that 
certain individuals are engaged in dealing in real estate as a commodity of traffic; 
and the gravemen of the whole proceedings is that a debtor of the United States 
may be found to have an interest in the pool. Can the rights of the pool, or of 
its members, and the rights of the debtor, and of the creditor of the debtor, be 
determined by the report of a committee or by an act of Congress? If they 
cannot, what authority has the House to enter upon this investigation into the 
private affairs of individuals who hold no office under the Government? ° 

The decision cast doubt upon the power of Congress to compel tes- 
timony in the absence of a clear-cut advance declaration of legislative 
intent. The doubt was dispelled by the decision in McGrain v. 
Daugherty. That case stands for two principles. First, a legislative 
purpose will be presumed when Congress has authorized an investiga- 
tion, and need not be expressly avowed. Congress need not “‘an- 
nounce a precise choice before adducing evidence necessary for a 
proper judgment.” Second, the Senate and the House each has the 
power, through its own process, to compel the appearance and testi- 
mony of a private individual needed to enable it to exercise its legisla- 
tive function. 

More recently, the Supreme Court, in Christoffel v. United States," 
a 5 to 4 decision, held that the prosecution, in a trial for perjury com- 
mitted before a congressiona! committee, must prove that à quorum 
of the committee was present at the time the false testimony was 
given. Without proof of quorum, the conviction may not stand. 

The reasoning of the majority suggests what might follow the 
adoption by the Senate of a detailed, inflexible procedural code, 
namely, the effect of procedural error or omission by a committee as a 
bar to conviction for perjury or contempt. (It was as an aftermath 
to the Christoffel decision that the Senate adopted paragraph (b) of 
section 3, Rule XXV, Standing Rules of the Senate," authorizing 
committees to permit one Senator to serve as a quorum to take 
testimony.) 


Current criticisms of congressional investigating committees 

Currently, while the interests previously described are still in 
conflict, the area of controversy has been broadened to encompass 
further criticisms of the exercise by Congress of its investigative 
power. The critics challenge, on constitutional grounds, the assump- 


$103 U. 8, 168, at 195. 

? Id. 

10 338 U. S. 84 (1949). 

1 S, Res. 180, 81st Cong., 2d sess., adopted February 1, 1950. 
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tion by committees of an “informing,” as distinguished from a legisla- 
tive, function. They assert that some committees are operating 
primarily as “legislative courts’ to punish individuals by “exposing” 
them to public scorn. They charge further that under various 
pretexts private citizens unconnected with Government have been 
compelled to make public avowal of their personal beliefs and 
associations. 

Alternatives to investigation into subversion by congressional committees 

Much of the current criticism directed against investigating com- 
mittees arises from their use of the informing power, especially in the 
field of Communist activity. Some critics have asserted that Congress 
should cease inquiring into subversion, and should leave the field 
exclusively to the law-enforcement agencies, particularly the Federal 
Bureau of Investigation, or to executive commissions modeled on the 
Canadian Royal Commission which conducted the Gouzenko in- 
vestigation in 1946. The latter suggestion, though provocative, 
betrays a lack of familiarity with the nature of this royal commission, 
its powers, and procedures. In that connection, Mr. C. Dickerman 
Williams (formerly General Counsel to the U. S. Department of Com- 
merce, and a member of the board of governors of the American Civil 
Liberties Union) testified in some detail. 

I have long been interested in both constitutional law and congressional in- 
vestigations. As a result, when congressional investigations came under criticism 
and the suggestion was made by several responsible people that the United States 
adopt the royal commission method of investigation used in Canada, I made a 


careful study of the procedures used by Canadian commissions. In particular 


| f the royal commission appointed in 1946 to investigate 
espionage, with special reference to the relationship between those procedures 


and the principles of the Bill of Rights. "This study led me to certain firm con- 


clusions: 

The Canadian Royal Commission acted in disregard of what in the United States 
are considered elemental individual rights expressly protected by our Constitution. 
The commission, acting by Royal Canadian Mounted Police especially assigned 


I studied the procedure o 


} 


mprisoned these people indefinitely. Mounted police, on the instructions of 


h warrants. 


1€ 
to it, arrested numerous persons on suspicion and without charges of any kind. 
It i 


the commission, searched their 


homes and offices without searc 
The prisoners were denied access to or communication with their families, friends, 
and, in some instances, even to legal counsel. The examination of the prisoners 
was conducted without recognition of the privilege against self-incrimination, 
and no warning was given to the prisoners that what was said might be used 
against them, The proceedings throughout were in camera, and all persons 
involved, including witnesses and counsel, were required to take an oath of secrecy. 
In its report, the roy al commission carefully explair ed these procedure S, just ified 
them under the statutory and case law of both Canada and Great Britain and 
attributed to them the success of thé igati : 


ri 
A 


Granting the effectiveness with which the Canadian Royal Com- 
mission conducted its inquiry, it is clear that the powers entrusted to 
the commission may not, under our Constitution, be delegated to any 
equivalent American body. 

The suggestion that the law-enforcement agencies, and more 


particularly the Federal Bureau of Investigation, are fully equipped 
2 Testimony of C. Dickerman Williams, pt. 8, at pp. 517-518 (References are to hearings before the 


Subcommittee on Rules of the Committee on Rules and Administration, U. S. Senate, 83d Cong., 2d sess., 
Rules of Procedure for Senate Investigating Committees (1954).) 


56106—55——2 
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to deal with every aspect of subversion, does not stand up under 
analysis. It is true that law-enforcement agencies have operated 
effectively in investigating and prosecuting violations of the internal 
security laws. The FBI, however, has limited powers. It may 
investigate and o» gn to the executive branch. But the Bureau is 
not a prosecutorial agency, nor may it require or even recommend 
action. The unanimous report on Interlocking Subversion in Govern- 
ment Departments of the Internal Security Subcommittee of the 
Senate Committee on the Judiciary pointed out the limitations 
imposed upon the FBI. 


In the case of this subcommittee’s inquiry into American citizens at the United 
Nations, the Federal Bureau of Investigation, in virtually all the 26 cases, had 
transmitted derogatory information to the proper authorities in the State Depart- 
ment years earlier. These people had also appeared before a Federal grand jury 
in New York which had this derogatory evidence. Yet, it was not until the 
Internal Security Subcommittee brought this information forth in its public 
hearings in the fall of 1952, that any action was taken to remove these obvious 
security risks from their positions of trust and influence. 

It is the function of the Federal Bureau of Investigation to uncover and compile 
security information and make it available, without evaluation and without 
recommendation, to the proper executive agencies. The Federal Bureau of 
Investigation cannot expose and cannot force action once it has reported the 
results of its investigstion. This fact is basic in the understanding of the function 
performed by a congressional committee. 

The breakdown in the loyalty machinery, encountered in this series of hearings, 
was basically not in the detection of evidence. Primarily, the breakdown came 
in the feilure on the part of the responsible executive agencies to act on the 
information which was available." 


Mr. J. Edgar Hoover, Director of the FBI, has described briefly, in 
question and answer form, the respective roles of the Bureau and of 
congressional committees. 


Question. There is a certain amount of confusion in the public mind concerning 
the functions of the FBI. Some people feel that ‘‘we should not permit Congress 
to go after slleged subversives since this is a function of the FBI." Others main- 
tain that the FBI could round up all the subversives in the country on short 
notice; therefore, what are we worrying about? 

For the record, will you explein just what the FBI can do and what it is not 
permitted to do? 

Answer. By Presidential directives, legislative enactments and instructions of 
tbe Attorney General the FBI has the responsibility of investigating espionage, 
sabotage, subversive activities and related domestic intelligence matters and of 
serving as à coordinating agency for the dissemination of domestic intelligence 
information to other Federal agencies authorized to receive it. The FBI is a 
factfinding agency and does not institute prosecutive action on the basis of its 
investigative findings. Information reflecting a violation of Federal law is 
referred to the Department of Justice for an opinion as to prosecution. Any 
information received which pertains to the responsibilities of some other Govern- 
ment agency is transmitted directly to that agency without recommendation or 
evaluation. 

While the FBI for years has: exposed the Communist conspiracy, it cannot 
divulge the confidential details of its files as to specific individuals. A congres- 


t Report of the Interna] Security Subcommittee to the Committee on the Judiciary, U. 8. Senate, 83d 
Cong., Ist sess. (1953), p. 25. 
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sional committee having the power of subpena and contempt citation is able to 
focus public attention on specific situations." 

Neither the FBI nor the other law-enforcement machinery of the 
executive branch can or should perform the congressional functions 
of legislating, er of “overseeing” the administration of statutes 
already on the books. That is true also of executive (or mixed 
legislative and executive) commissions. 

Only a painstaking process of inquiry into the nature and extent 
of Communist operations can furnish Congress with the information 
it needs to legislate in the internal security field. Congressional 
committees are responsible for assisting Congress “in appraising the 
administration of the laws and in developing such amendments or 
related legislation as it may deem necessary." For that purpose 
"each standing committee of the Senate and the House of Repre- 
sentatives shall exercise continuous watchfulness of the execution 
by the administrative agencies concerned of any laws, the subject 
matter of which is within the jurisdiction of such committee * * *,? 16 
The internal security laws are not excluded from that mandate. 

It has been suggested also that a joint congressional committee be 
established, with exclusive jurisdiction in the investigation by Congress 
of subversive activities.” "That proposal is not before the Committee 
on Rules and Administration, and we make no recommendations. 
These comments may fairly be made, however: Permanent joint com- 
mittees, whatever their other merits, are by no means the most effec- 
tive of investigative bodies. Coordination between members from 
the respective Houses is difficult, since the proceedings of the Senate 


and the House often conflict as to time. This interferes particularly 
with the scheduling of meetings and hearings of a joint committee. 
Too much of the burden and responsibility for day-to-day operations 
tends, as a result, to fall upon the staff, rather than the membership. 


The legislative function of investigating committees 
Must Congress limit its inquiries to obtaining evidence for a specific 

legislative purpose? As a practical matter, the question is unlikely to 
arise, since nearly every conceivable investigation will have some bear- 
ing upon proposed legislation, the administration of existing laws, ap- 
propriations made or to be made, qualifications of Presidential ap- 
pointees requiring Senate confirmation, or matters of internal concern 
in the House or Senate. Moreover, the ‘ ‘informing”’’, as distinguished 
from the “legislative” function of Congress is implicit in the commit- 
tee system itself. Committees investigate in order to inform them- 
selves, Congress, and the public, of conditions and events that are of 
public concern. Indeed, congressional committees traditionally have 

1% Hoover, Where Do We Stand Today With Communism in the United States? The American Legion 
Magazine, March 1954, 

1 Legislative Reorganization Act of 1946, sec. 136 (60 Stat. 831 (1946). 

"Id, 

1? See testimony of Senator Hendrickson, pt. 2, at p. 115; testimony of Representative Frelinghuysen 


pt. 4, p. 209 et seq.; testimony of Representative Javits, pt. 4, p. 215 et seq.; testimony of Representive Cel 
ler, pt. 4, p. 222 et seq. 
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18 


kept the public informed of their work. The public must have the 


facts if legislation is to command public understanding and support. 
Woodrow Wilson thus characterized the informing function in his 
work on Congressional Government: 


It is the proper duty of a representative body to look diligently into every affair 
of government and to talk much about what it sees. It is meant to be the eyes 
and the voice, and to embody the wisdom and will of its constituents. Unless 
Congress have and use every means of acquainting itself with the acts and the 
disposition of the administrative agents of the Government, the country must be 
helpless to learn how it is being served; and unless Congress both scrutinize these 
things and sift them by every form of discussion, the country must remain in em- 
barrassing, crippling ignorance of the verv affairs which it is most important that 
it should understand and direct. The informing function of Congress should be 
preferred even to its legislative function.” 


Without facts there can be no intelligent debate in Congress or in 
the public forum. And facts, to be useful, must be communicated. 
Clearly, therefore, the informing function of Congress cannot be 
separated from the legislative. 

Finally, Congress must, on occasion, investigate to determine 
whether it should legislate at all on the subject under inquiry. If the 
facts lead Congress to a negative conclusion, the criticism that the 
investigation had no legislative purpose, and was one merely to in- 
form, is without validity. 


Inquiry into personal beliefs and associations 


To turn now to the criticism that congressional committees have 
inquired improperly into the personal beliefs and associations of wit- 
nesses who appear before them: That issue has been tested repeatedly 
in the courts. The United States Court of Appeals has delineated 
congressional power in this connection. (The Supreme Court denied 
certiorari in this case.) 


The prime function of governments, in the American concept, is to preserve 
and protect the rights of the people. The Congress is part of the government 
thus established for this purpose. 

This existing machinery of government has power to inquire into potential 
threats to itself, not alone for the selfish reason of self-protection, but for the basic 
reason that having been established by the people as an instrumentality for the 
protection of the rights of people, it has an obligation to its creators to preserve 
itself. Moreover, the process whereby a change in the form of government can 
be accomplished has been prescribed by the people in the same document which 
records the establishment of the presently existing machinery, and that process 
requires the Congress to initiate proposed amendments. We think that inquiry 
into threats to the existing form of government by extra-constitutional process of 
change is a power of Congress under its prime obligation to protect for the people 
that machinery of which ic is a part, and inquiry into the desirability vel non of 
other forms of government is a power of Congress under its mandate to initiate 
amendments if such become advisable. * * * 

Tf Coneress has power to inquire into the subjects of communism and the 
Communisty Party, it has power to identify the individuals who believe in communism 
and those who belong to the party. The nature and scope of the program and 
activities depend in large measure upon the character and number of their ad- 
herents. Personnel is part of the subject. Moreover, the accuracy of the infor- 


18 McGeary, Congressional Investigations During Franklin D. Roosevelt's First Term, 31 American 
Political Science Review 680 (1937), points out that no less than 51 investigations during this period were 
conducted to enable the administration to marshal public opinion behind its proposals. 

1* Wilson, Congressional Government, 303. 
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mation obtained depends in large part upon the knowledge and the attitude of the 
witness, whether present before the committee or represented by the testimony 
of another. We note at this point that the arguments directed to the invalidity 
of this inquiry under the first amendment would apply to an inquiry directed to 
another person as well as to one directed to the individual himself. The right 
to refuse self-incrimination is not involved. The problem relates to the power of 
inquiry into a matter which is not a violation of law. 

The congressional power of inquiry is not unrestricted. One obvious limitation 
upon this particular sort of inquiry is that some reasonable cause for concern 
must appear. We are referred to the “clear and present danger" rule expressed 
by Mr. Justice Holmes in Schenck v. United States and extending through the 
line of cases cited and discussed in Bridges v. State of California. But all those 
cases dealt with statutes which actually imposed a restriction upon speech or 
publication. In our view, it would be sheer folly as a matter of governmental 
policy for an existing government to refrain from inquiry into potential th reats to 
its existence or security until danger was clear and present. And for the judicial 
branch of the Government to hold the legisiative branch to be without po wer to 
make such inquiry until the danger is clear 2nd present, would be &bserd. How, 
except upon inquiry, would the Congress know whether the danger is clear and 
present? There is a vast difference between the necessities for inquiry and the 
necessities for action. "The latter may be only when danger is clear and present, 
but the former is when danger is reasonably represented as potential?" [Emphasis 
added.] 


'The reasoning of the court has its counterpart in other decisions. 


Appellants strongly urge at the outset that they are proteeted under specified 
amendments to the Constitution from being compelled to disclose their private 


beliefs and associations and thus the questions aske d appellants by the subcom- 
mitte were it nproper and th« tr *] , le t! - f r - d in upk« rer the suhe m- 


A i 


mittee’s inquiry and in ede + a conviction for re fus ıl to answer. The ir argu- 
ment is that the Bill of Rights protects all individuals against being compelled to 
disclose their private beliefs and associations regardless of what those beliefs and 
associations may be, thg " the right of privacy of an individual is absolute, and that 
an individual may not be punished for remaining silent as to those beliefs and 
associations. This is not a novel contention. It has been before this and other 
Federal courts several times in recent years with appropriate variations to fit 
the facts of the particular case.*! 


The court went on to quote with approval the language and holding 
of the Barsky case, and continued as follows: 


No one can doubt in these chaotic times that the destiny of all nations hangs in 
balance in the current ideological struggle between communistic-thinking and 
democratic-thinking peoples of the world. Neither Congress nor any court is 
required to disregard the impact of work l events, however impartially or disp as- 
sionately they view them. It is equally beyond dispute that the motion-picture 
industry plays a critically prominent role in the molding of public opinion and 
that motion pictures are, or are capable of being, a potent medium of propaganda 
dissemination which influence the minds of millions of American people. This 
being so, it is absurd to argue, as these appellants do, that questions asked men 
who, by their authorship of the scripts, vitally influence the ultimate production 
of motion pictures seen by millions, which questions require disclosure of whether 
or not they are or have ever been Communist, are not pertinent questions.” 


Committees of Congress must function in a world of realities. What 
might have been classified decades ago as private opinion of no concern 
to C ongress, takes on a different connotation in the light of world 
events whose impact Congress may not disregard. The global Com- 
munist apparatus is neither a study group nor a debating society. It 
is an engine of destruction. Cunningly fashioned, its component 

2 Parsky v. United States, 167 F. 2d 241, 246-247 (1948), certiorari denied, 334 U. S. 843 (1948). 


% Lawson v. United States, 176 F 2d 49, 51 (1949), certiorari denied, 339 U. S. 934 (1950). 
*?! Id., at 53. 
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parts are artfully disguised when disguise carries advantage. It is 
no answer to its challenge to say that the beliefs and associations of 
its members or suspected members are “private,” and thus beyond the 
scope of legitimate inquiry by Congress. 

Congress should reject the notion that because Communist pene- 
tration may now be more subtle in its method than in prior years, the 
oe is less. On the contrary, there is greater danger. Dr. Bella 
V. Dodd, legislative representative of the Communist Party in New 
York from 1944 to 1948, appeared before the Subcommittee on Rules. 
She compared the present influence and power of the Communist 
Party with that during the period of her membership: 


One of the things you notice is that it is difficult to testify what the actual party 
membership is; but one of the things that I have noticed is that people who were 
working with the nem and when I say “working with the party," I mean know- 
ingly working with the party, and people at that time being trained for important 
political or policy positions, rather, are rising in our cultural, professional, polit- 
ical life, and so on. 

I see the power of the party pervading in a much stronger degree than it was at 
the time I was in it. 

The hidden power of the party now is greater than it was at that time because 
to some extent a lot of these people have divested themselves of any relationship 
with the Communist Party so that they are able to say, ‘‘I am not s Communist.” 

* + * * * * * 

In 1947 when the decision was made to have the Communist Party go under- 
ground, what they did was to select only the hard core of the Communist Party 
to go underground. All the others were told that they would be kept in contact 
with through their unions, or through their mass organizations; and their mass 
organization might be a cultural society, it might be the Progressive Party, it 
might be the Labor Party, whatever the mass organization was. 

These people can say, “I am not a member of the Communist Party.” 

They do not hold any cards any more; they say, “I am merely a progressive 
citizen.” 

But these people are being promoted and are developing their control both 
within the various political parties and the various strata of our organized life.™ 


Dr. Dodd's analysis of the nature of current Communist operations 
is confirmed by Mr. Hoover's testimony given before the House 
Subcommittee on Appropriations on December 9, 1953, and in the 
article from which we quoted previously: 


The extent of potential dangerousness of the Communist Party, U. 8. A., and 
its security threat to the Nation should not be judged merely by the extent of its 
membership. It has a strong fifth-column strength. As open party membership 
ebbs more and more, reliance is placed upon (1) underground leadership, (2) 
concesled members, (3) front groups, (4) fellow travelers, (5) Communist 
sympathizers, and (6) dupes. * * * 

Today, there are two types of Communist leadership: Open leadership com- 
prised of people like William Z. Foster and a select group of others; and an under- 
ground leadership which actually has been assuming more and more authority 
and control to adudoister the entire party in the event it is no longer feasible to 
continue in the open. 

Through the perfection of the underground apparatus, the party aims to pre- 
serve intact a hard core of militant Communists to carry out the aims and objec- 
tives of the international Communist movement under all forms of adversity.” 


Question. We have asked about past and present dangers. Can you indicate 
what the Communists are planning for 1954 and later? 

Answer. The Communist Party has three primary plans for future action. 
One is the infiltration of labor. In this respect the party is concentrating on the 
infiltration of “right-led’”’ unions, or non-Communist-dominated unions, and labor 
unions in the basic industries. Its vicious purpose is both to influence the trade- 
union movement in this country and to be on the ground floor in the event the 
labor movement ever forms a third major political party in the United States. 


% Testimony of Dr. Bella V. Dodd, pt. 10, at p. 652. 
** Testimony of the Director before the House Subcommittee on Appropriations on December 9, 1953, 
regarding the 1955 appropriation request for the Federal Bureau of Investigation, at pp. 161-162. 
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A second diabolical plan is to infiltrate and strengthen its ties within the two 
major political parties in this country, in order to advance more effectively the 
interests of the Communist Party within the existing political framework and to 
bring about a new pM realinement in this country on the basis of which the 
Communist Party hopes ultimately to be the dominating force. 

A third and probably the most important plan is the continuation of the so- 
called “peace offensive.” Here the Communists are attempting to capitalize 
on the deep desire of the American people for peace.” 


Giving due credit to the achievements of executive agencies, we 
believe that Congress, too, has a legitimate function to perform in 
this field—that o informing itself and the public of the nature and 
extent of Communist penetration into our free institutions. 


Procedural reform 
Each House may determine the rules of its proceedings * * *% 


Senate committees do not operate in a procedural vacuum. The 
Legislative Reorganization Act of 1946 and the Senate Rules regulate 
certain aspects of committee ac tivity, such as the fixing of meeting 
days, appointment of staff, fixing of quorum, and the reporting of 
legislative measures.” Some committees have adopted detailed rules 
of their own. There is at present, however, no comprehensive code 
uniformly binding upon all Senate committees. 

Each of three pending resolutions * prescribes a procedural scheme, 
or code, for incorporation into the Senate rules. A “code of pro- 
cedure," if adopted by the Senate in the exercise of its rulemaking 
power, would operate upon three levels of effectiveness.” 

First, the rales would bind the Senate and its committees until 
changed. Second, they would bind committee members, at least to 
the extent that the Senate cared to enforce them by means of its 
internal sanctions. Third, witnesses before committees might in 
some instances rely upon rules as ‘‘measures of private right," * in the 
sense that a witness’ duty to testify truthfully could be conditioned 
upon adherence by the committee to the rules. 

To the extent that the rules would bind its committees, the Senate 
must take care not to hamper unduly the fact-finding process. In 
that connection, it should not lose sight of differences in the problems 
faced by its committees, and inherent in the many types of investiga- 
tions they conduct and will conduct in the future. For example, 
former Senator Owen Brewster of Maine testified as to the variety of 
problems presented in a number of major investigations in which he 
participated. 

As ranking minority member for 4 years of the special Senate committee in- 
vestigating war expenditures under the chairmanship of Senator Truman and as 
its later chairman under Republican control and as a member of both the joint 
congressional committee on the Pearl Harbor investigation and the joint com- 
mittee of the Senate investigating the removal of General MacArthur, I was 
impressed with the variety of problems that were presented and the utterly different 
procedures that were necessarily followed. 

Entirely different rules were laid down to cover each situation. 

In the so-called Truman committee in most cases witnesses were carefully 


checked by a hearing in executive session and the departments concerned were 
then asked to tell their side of the story informally to determine the factual basis 


25 See footnote 14. 

% United States Constitution, art. I, sec. 5, clause 2. 

# See Present Procedural Rules, appendix I, p. 39, for a collection of relevant provisions. 

13 8, Res. 2 E ay n AR 8, Res. 256 (May 27, 1954), and S. Res. 287 (July 19, 1954), each introduced 
during the 83d Cong., 2d 

?? See Scott and King, Rules for Congressional Committees: An Analysis of House Resolution 447, 40 
Virginia Law Review 249, footnote 15, at pp. 252-253. 

VW See Christoffel v. United States, 338 U. S. 84 (1949). 
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for any charges before any public hearing was held; and I think in many instances 
checks were made with those outside the Government, contractors or others, to 
make sure that complete justice would be done. 

In the extended hearings on Pearl Harbor the whole case was presented in 
public hearings with only such preliminary check by the staff as proved practicable. 
In this case, of course, most of the witnesses were high-ranking officers in the 
various branches of the armed services. 

That was a joint congressional committee, representing both branches of the 
Congress, and commanded very wide interest. 

In the MacArthur hearings everything was presented in executive session with 
carefully censored transcripts released daily to the press. 

These three committees conducted hearings which commanded very widespread 
publie interest with little criticism as to their methods, although the procedures 
varied very widely in each case.?! 

The uses of legislative inquiries are so numerous, the problems 
they present are so different, that it is by no means clear that one 
workable procedural code can be set forth to apply uniformly to all 
investigations. Perhaps the Senate should do no more than to adopt 
minimum standards, based upon considerations of fairness to those 
affected by committee proceedings, and the effectiveness in fact- 
finding that is the sine qua non of intelligent legislative action. 

In general, proposed codes of procedure are intended to give cer- 
tain nghts to persons considering themselves defamed or otherwise 
adversely affected by committee proceedings. They would also im- 
pose certain restrictions upon committees, their members, and their 
staffs. 

One of the proposed codes (S. Res. 256) would apply only to 

*"anvestigations in which committees act as organs of inquiry as dis- 
tinguished from their general roles in which they discharge normal 
legislative functions, including the holding of normal hearings inci- 
dent to committee business." * ‘The others (S. Res. 253 and S. Res. 
287) make no such distinction. They would apply uniformly to all 
committee activity. 


The proposed rules are intended to regulate five major aspects of 
me eons proceedings: 
Majority control in committee. 
2: Rights of witnesses. 
Rights of persons under investigation or adversely affected by 
Min proceedings. 
4. Enforcement of rules. 
5. Senate control over investigations. 


I. MAJORITY CONTROL IN COMMITTEE 


There is no valid argument against the principle of majority con- 
trol in committee. No individual member should be permitted to 
appropriate to himself the powers of the committee. Each committee 
should retain at all times full control over its policies, and its pro- 
ceedings. It should not, on the other hand, permit itself to bog down 
in administrative detail more appropriately within the province of its 
staff. There is, too, an intermediate zone of authority to be left to 
the chairman, or to authorized members. We do not subscribe to 
the view, implicit in many of the suggested provisions, that an investi- 


V! Testimony of former Senator Brewster, pt. 6, at pp. 341-342. 
#2 S. Res. 256, resolved clause 
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gation by a Senate committee is primarily a running battle between 
a dictatorial and intransigent chairman and a virtuous, albeit rebellious, 
membership.” 

The role of the chairman in the committee, his functions, and his 
powers, are occasionally the subject of controversy. Former Senator 
Gerald P. Nye, who chaired the monumental munitions investigation 
of the 1930’s, made some observations on this point. 

The Senate elects its committees, and, with rare exceptions, it elects the chair- 
men of those committees. At the same time the Senate possesses the right, where 
a majority wishes, to displace the committees and displace chairmen, for whatever 
reason, be it a slight or a flagrant violation of or departure from the accepted 
rules of conduct governing the duties of a committee. * * * 

If and when a committee has lost confidence in its chairman and does not feel it 
can trust him to go ahead vigorously or fairly, it ought to sell its view to its 
legislative body, and have a new chairman elected. 

I must speak strongly about the dangers attending fixing limitations upon 
chairmen of committees. Running an investigating committee is a killing job for 
any man who takes duty seriously, and has been given a big investigation to 
handle. If his job were to be made the more difficult by requiring committee 
votes and approval of every play that arises during the course of the investigation, 
obviously the investigation would break down.* 

The argument that, under present rules, a committee chairman can 
usurp powers that properly belong in the committee itself, overlooks 
one significant provision presently in effect. That provision requires 
a complete record of all committee action to be kept, including a record 
of votes on any question on which a record vote is demanded.” Control 
by the committee is retained, by virtue of this rule, over any matter 
upon which a member feels the full committee should pass by vote of 
its membership. He need merely raise the question at a committee 
meeting to obtain the decision of the committee. 


1. Committee Quorum 


Each standing committee may now fix a quorum consisting of not 
less than one-third of its membership “for the transaction of such 
business as may be considered by said committee.” * 

There is, however, one specified category of “business” requiring 
the presence of a quorum more numerous than one-third of the com- 
mittee membership. ‘To report a measure or recommendation, a 
majority of the committee must be present.’ 

Apart from quorum requirements for the transaction of business, 
the committee may authorize a lesser number than one-third of its 
membership to constitute a quorum *'for the purpose of taking sworn 
testimony.” * This is the provision permitting one Senator to 
conduct a hearing, if the committee so authorizes. 

In considering the question of quorum, it should be remembered 
that Senators are busy men. Senators serve on an average of eight 
committees and subcommittees." Some serve on as many as 14 to 
17.^ Time imposes its limitations upon the number of meetings that 
can be held, and the number of procedural questions upon which a 


33 See compendium, appendix IIT, p. 43, for collection of proposed rules requiring committee approval for 
virtually every step incident to an investigation. 

M Testimony of former Senator Nye, pt. 6, at pp. 355-358. 

35 Legislative Reorganization Act of 1946, sec, 133 (b). 

% Rule X XV (3) (a), Senate Rules. 

Y Legislative Reo nization Act of 1946, sec. 133 (d). 

5 Rule X XV (3) (b), Senate Rules. 

s T appendix II, p. 40. 


56406—55———3 
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committee can pass. Other demands upon Senators’ time, apart 
from their work upon a particular committee or subcommittee, influ- 
ence the size of the quorum that should be required. An exhaustive 
study conducted in 1945 by the Joint Committee on the Organization 
of the Congress revealed that at that time as much as 80 percent of 
the average Member’s time was consumed in nonlegislative work, 
such as attending to the correspondence and requests for service from 
the Member's home State or district." In 1951 the then Senate 
Committee on Expenditures in the Executive Departments conducted 
extensive hearings intended to assist in *an evaluation of the effects 
of laws enacted to reorganize the legislative branch of the Govern- 
ment." * Incorporated in the transcript was a report by George 
B. Galloway, senior specialist in American Government, Legislative 
Reference Service, Library of Congress, on the subject “Operation 
of the Legislative Reorganization Act of 1946.” A portion of that 
report discusses the workload of committees and individual members. 
The author points out that the workload of committees has more 
than doubled since 1946 in terms of the number of measures referred 
to and reported by them, and that the workload of individual Members 
of Congress has not been lightened by the act, and may well have 
reached the limits of their capacity.” 

We cannot recommend, in view of the conditions so described, that 
the Senate exact increased attendance at meetings as a condition to 
the valid transaction of committee business. 

Moreover, the constitutional quorum for legislative action by the 
Congress itself is but a simple majority,“ and valid legislative de- 
cisions may be taken by a majority of those present and voting, a 
quorum being present. 

A simple majority can declare war, levy taxes, appropriate public funds, raise 
the limitation on the publie debt, impose criminal penalties, and decide on all 
kinds of matters of far-reaching national policy. 

Examples of questions requiring more than a simple majority vote are amend- 
ments to the Constitution, overriding a veto, expulsion of a Member, rejecting a 
Presidential reorganization plan, and conviction on impeachment.* 

The point is that committee action upon relatively minor matters 
should not require the presence of a proportionately larger quorum 
than does legislative action by Congress on matters of vital sig- 
nificance. Moreover, overly high quorum requirements can result in 
the blocking, purposeful or otherwise, of committee action by a minor- 
ity of its membership. The device is simple: nonattendance at com- 
mittee meetings. 


Recommendation: None. 


2. Committee Meetings 


Standing committees (except the Committee on Appropriations), 
under present rules, fix regular periodical meeting days, while addi- 
tional meetings may be called by the chairman.” The form and period 


í 1 Rerort of the Joint Committee on the Organization of Congress, 8. Rept. 1011, 70th Cong., 2d sess. 
1946), p. 15. 

*? Organization and Operation of Congress, hearings before the Committee on Expenditures in the Execu- 
tive Derartments, U. 8. Senate (82d Cong., 1st sess.) (1951)). 

$ [4., at p. 635. 

* United States Constitution, Art., I, sec. 5, clause 1. 

4 Excernmt from letter from Representative George Meader to the chairman of a House subcommittee, 
on question of qvorum in committee (printed in pt. 6, at pp. 389-391). 

* Legislative Reorganization Act of 1946, sec. 133 (a). 
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of advance notice of additional meetings are not presently specified, 
nor is provision rade for the calling of a special meeting if the*chair- 
man fails or refuses to do so. 

While the proposed requirement for advance notice in writing of 
special meetings “ is not unreasonable, it should be remembered that 
emergencies may arise; that inadvertent failure to give the specified 
notice should not be permitted to invalidate the proceedings in the 
absence of substantial objection; and that carelessness or other derelic- 
tion by the chairman in this respect can be dealt with by the com- 
mittee as a matter of internal administration. Here, as in other 
matters of purely internal concern, each committee can make pro- 
visions appropriate to its own problems. A committee majority 
should, however, have the power to call a meeting if the chairman 
fails or refuses to do so. 


Recommendation: That the Senate adopt the rule that 
a majority of the membership of any committee may call a 
special meeting by filing a notice thereof, stating the time 
and piace, with the committee clerk, whose duty it shall be 
to notify each member. 


3. Subcommittees: Creation and Membership 


There is no evidence that Senators have been appointed by com- 
mittee chairmen to serve on subcommittees in the face of objection 
by the membership of the parent committee, or that other members 
have been neglected or slighted with respect to such appointments. 
In the event of any objection, a record vote may be demanded, on 
appointments as well as on other business. Elaborate checks upon 
committee chairmen in this connection appear unnecessary. As to 
the creation or establishment of subcommittees, this should be done 
with the approval of the parent committee.” 


Recommendation: That the Senate adopt the rule that 
subcommittees shall be established by majority vote of the 
parent committee. 


4. Selection of Committee Staff 


Under present rules appointment of professional ® and clerical * 
staff personnel is by majority vote of the committee. No change is 
contemplated by the resolutions dealing with the subject of staff 
appointments, except that there is a proposal that assignment of 
staff personnel to investigative duties be approved by the committee.” 

Committee investigators and committee counsel are now hired sub- 
ject to committee approval. If they are qualified and competent, it 
would seem unnecessary to require specific committee approval of 
their day-to-day working assignments. If their services are unsatis- 
factory, the committee now has authority to terminate their 
employment. 

« 8, Res. 256, sec, 2 (b). 

Legislative Reorganization Act of 1946, sec. 133 (b). 

4 All three resolutions so provide, except that in S. Res, 253 the provision applies only to “investigating” 
subcommittees. See S. Res. 253, sec. 4 (**8'); S, Res, 256, sec. 2 (a); S. Res. 287, sec. 3 (“5”) (a). 

® Legislative Reorganization Act of 1946, sec. 202 (a). 


9 Id., sec. 202 (c). 
9! S, Res. 253, sec. 4 (“13”). 
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Supervision over staff activity is a committee responsibility, dele- 
gated in the first instance to the chairman. The work of the staff 
should be channeled within the bounds of the resolution authorizing 
the inquiry, or the committee's jurisdiction as set forth in the Legis- 
lative Reorganization Act. 


Recommendation: That the Senate incorporate in its 
rules the provision that the professional and clerical staff 
of each committee and subcommittee shall be appointed 
by majority vote of the committee, and that the services of 
staff personnel may be terminated by majority vote of the 
committee. (Note: Similar provisions are presently in the 
Legislative Reorganization Act.) 


5. Authorizing investigations 


The impression appears current that investigations are conducted 
&nd hearings held without authority, and, indeed, in defiance of the 
wishes of the majority of the committee. We have found no evidence 
that this is the case. It is true that preliminary inquiries are directed 
from time to time by committee chairmen, with a view toward recom- 
mending full-seale investigation if the facts warrant such action. Of 
course, if the preliminary inquiry exceeds what any member might 
consider to be proper bounds, he may raise the question and obtain 
the committee’s vote. We believe, therefore, that additional safe- 
guards against recalcitrant members or minorities, who might be 
inclined to conduct unauthorized investigations, are unwarranted. 


Recommendation: None. 


6. Consultation with Federal law-enforcement agencies 


It is true that congressional investigations sometimes cut across 
investigations being conducted by executive agencies. We recognize 
also that premature disclosures in the course of committee proceed- 
ings can ruin a case for criminal prosecution. Certainly, cooperation 
between Congress and the executive branch in the business of law 
enforcement is desirable and should be encouraged. The provision 
of S. Res. 253 quoted below is apparently intended to implement the 
policy of cooperation. 

The chairman or a designated member shall consult with appropriate Federal 
law-enforcement agencies with respect to any phase of an investigation which 
may result in evidence exposing the commission of Federal crimes, and the results 


of such consultation shall be reported to the committee before witnesses are 
called to testify therein.9 


Wrongdoing may occasionally, in the future as in the past, involve 
the complicity, or at least the knowledge of officials within the enforce- 
ment agencies themselves. This is unusual, but the unusual is a 
proper subject for congressional inquiry. Whether law-enforcement 
agencies should be consulted and the stage of the investigation when 
such action becomes advisable should be determined by each com- 
mittee as the question arises. One aspect of the problem, that of 


8S. Res. 253, sec. 4 (“21”). 8. Res, 256, sec. 2 (e) makes similar provision for consultation, 
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“policing” the activities of executive agencies, was discussed by 
Senator Potter during his appearance before the Subcommittee on 
Rules: 

In investigations dealing with the executive branch, we should recognize the 
purpose for which these investigations are conducted. The purpose is to remove 
trouble spots from our Government as quickly and effectively as possible. The 
size of our Government makes it impracticable for Congress thoroughly to police 
the many activities of the executive branch. The executive branch must, of 
course, assume the major burden of policing its own departments and agencies. 

However, when a committee of the Congress finds improper conditions in the 
executive branch or has derogatory information concerning such conditions or 
personnel, it should immediately make such information available to the executive 
for remedial action. 

Knowing the Chief Executive desires wholeheartedly to cooperate with the 
legislative branch, I believe it would be highly desirable if the President designated 
a personal representative to receive the findings of investigating committees and 
act upon them, The committee concerned should then be advised of the action 
taken, In my opinion, this would unquestionably make for a greater degree of 
effective cooperation between the legislative and executive branches. 

If the committee is not satisfied with the action taken by the executive branch, 
it may then proceed with a full-scale investigation and hearing. 

Rules are not, in our opinion, an appropriate device to solve prob- 
lems in this area.” Adequate liaison between congressional commit- 
tees and law-enforcement agencies can be achieved only through alert- 
ness on the part of those conducting investigations and a cooperative 
attitude on both sides. 


Recommendation: That committees retain control over 
the extent and the timing of consultation with law-enforce- 
ment or other Federal agencies. 


7. Authorizing Hearings 


The scheduling of hearings is primarily an administrative detail, 
involving such considerations as the progress of staff preparation, avail- 
ability of witnesses, availability of committee members, and even 
availability of hearing rooms. To require formal committee action to 
schedule hearings, once an investigation has been authorized, is waste- 
ful of the members’ time. The committee counsel or staff director, in 
consultation with the chairman, can normally make appropriate ar- 
rangements for holding hearings. Adequate advance notice should, of 
course, be given to members, but no rigid rule is needed. If difficul- 
ties arise, a committee can adopt its own rule to insure adequate 
notice. 

Similarly, the scheduling of hearings to be held outside the District 
of Columbia should not require specific committee approval, unless the 
view is adopted that hearings held outside the Capitol are more likely 
to be inconsistent with the proper conduct of an investigation than 
hearings conducted in Washington. There is no evidence that this is 
the case. If abuse occurs, the committee can adequately provide for 
a check. Moreover, a hearing scheduled outside the District might 
have to be postponed or held earlier than contemplated, due to local 
circumstances. If committee authorization for scheduling the hearing 
were required by rule, such an emergency could make it impossible to 
continue the investigation until the committee convened. The delay 

4 Testimony of Senator Potter, pt. 2, at pp. 121-122. 


95 On the weaknesses inherent in an attempt to deal with the problem by rule, see testimony of Repre» 
sentative Meader, pt. 6, at pp. 400-401. 
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could be considerable, especially during recesses and adjournments of 
the Senate. 

We note here that under present rules a hearing in executive session 
must be authorized by majority vote of the committee. 


Recommendation: That the authorizing and scheduling 
of hearings remain within the administrative control of each 
committee. 

8. One-man hearings 


Each committee is now authorized to fix as a quorum “for the 
purpose of taking sworn testimony," a lesser number than one-third 
of its entire membership.” It is under this rule that one member may 
hold hearings, if authorized by the committee. Adoption of the 
rile follow ed the decision of the Supreme Court in the Christoffel 
case," that a witness could not be convicted for perjury before a 
congressional committee unless a quorum thereof had been present 
at the time he lied. 

Each of the “code” resolutions would impair to some extent the 
right of committees to authorize one member to hear witnesses. One 
(S. Res. 253, sec. 3 (‘‘b’’)) would extend an option to the witness to 
require the presence of at least two members; another (S. Res. 256, 
sec. 3 (e)) would require the presence of at least two members at 
executive session hearings; the third (S. Res. 287, sec. 3 ("5") (d)) 
would require that a majority member and a minority member be 
present at all hearings where witnesses are subpenaed or sworn 
testimony is taken. 

The objection to the 1-man hearing that is usually advanced is 
that 1 member is more likely to be unfair or abusive toward witnesses 
than 2 or more. It is asserted that one member would be restrained 
or inhibited in his bullying proclivities by the presence of another. 

No case has been made out that one-man hearings are by their 
very nature productive of unfairness or abuse. Nor is any com- 
mittee required, under present rules, to authorize one-man hearings. 

Committees know the dispositions of their individual members. 
Each can adjust its quorum (for the limited purpose of taking testi- 
mony) with that consideration in mind. Nor need other members 
absent themselves from hearings merely because one member sitting 
alone is authorized to take testimony. 

Thousands of one-man hearings have been conducted in the Senate. 
One subcommittee alone, the Internal Security Subcommittee of the 
Committee on the Judiciary, in a 3-year period, conducted 416 one- 
man hearings, out of a total of 683 hearings held.5 And during a 
2-year period Senator Ferguson, one of its members, conducted 102 
one-man sessions,? apparently without complaint. 

One of the Senate's most thoroughly experienced investigators 
testified on the practical considerations implicit in the rule authorizing 
one member to take testimony— 

The CnarnMAN. I would like to ask you, Senator McCarran: Would the Internal 
Security Subcommittee have been able to function if a rule were effective requiring 
that more than one Senator preside at any hearing, executive or open? 

Senator McCarran. No; it would not have been able to function. 


5 Rule X XV (3) (b), Senate rules. 

V Christoffel v. United States, 338 U. S. 84 (1949). 

55 Colloquy between Senator Jenner, chairman of the Subcommittee on Rules, and Senator Ferguson, 
pt. 5, at pp. 280-281. 

V Id., at p. 281. 
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Now, one Senator may preside at a hearing because maybe in a subcommittee 
of 3 his 2 colleagues cannot sit with him. So, he sits. 

The CHarrRMAN. We have that situation here today. I am chairman of a sub- 
committee of three, but I am the only one present. 

Senator McCarran. Yes. 

He sits with the authority of his subcommittee. He sits to make a record so 
that his subcommittee may have the benefit of the record that he makes. How- 
ever, one Senator may be designated as a subcommittee by a majority vote of the 
full committee. That is not infrequent and were it not so it is doubtful that we 
could operate in the Senate of the United States; but, Mr. Chairman, during my 
experience I know of no such proceeding. I don’t know when any one Senator 
sat alone on a hearing of any of the work of the Internal Security Subcommittee. 
I do know where one Senator sat alone, but he was a member of the subcommittee, 
the membership of which could not attend. 

The CHAIRMAN. And that was for the purpose of taking testimony? 

Senator McCarran. Correct. 


As the subcommittee chairman pointed out during this exchange 
he was then sitting as a subcommittee of one to take testimony. Nor 
was this an isolated instance. Senator Hennings, a cosponsor of Senate 
Resolution 256, disassociated himself from the provision requiring at 
least 2 members to take testimony, when the subcommittee chairman 
pointed out the difficulty often encountered in obtaining the presence 
of more than 1 member. 


The CuarrMan. Senator, here is a typical example of the problem confronting 
committees: We started this series of very important hearings on a very important 
subject with a subcommittee of three. I am left alone. Senator Hayden was 
called to the floor because of a legislative appropriation bill; and Senator Carlson 
was called away, justifiably so. 

Now, there is a problem that I would like to ask you about, and I asked Senator 
Bush, who was a previous witness to you, about this. Suppose you have a witness, 
who lives all the way across the country, subpenaed; the hearing is set, and 
there is only one Senator available. What do you do? 

Senator HENNiINGs. In my judgment, Mr. Chairman, you proceed with the 
hearings. * * * 

I believe, as I was pointing out to Senator Butler, and, I believe, one of the 
committee counsel, while Senator Rush was making his very splendid statement, 
that, for example, if a committee goes to San Francisco; you and I have decided 
to go; something happens which makes it utterly impossible for me to go; you 
have witnesses subpenaed; vou have made all preparations; the time element 
may be very important—I should say, with the authorization of the committee, 
you should be qualified to take that testimony and to conduct those hearings 
without another member of the committee being present. I wouldn’t go as far 
as some others would in that connection, because I don’t think it is practical. 
I think you may frustrate and defeat an effort to have hearings. 

We know this morning in our Judiciary Committee we couldn’t get a quorum. 
There are 15 on the committee. We got about six or seven and couldn’t do busi- 
ness. In other words, we had to have 8, and we couldn’t get 8. 

The CnHarRgMAN. If you insist on certain majority rules and majority action, 
two members being present, and so forth, you could stop the work of the congres- 
sional committees. 

Senator HENNINGs. I agree with the chairman on that point.*! 


During the 16 hearings conducted by the Subcommittee on Rules, 
the chairman or a member sat alone during all or part of 12. "This 
was not due by any means to a lack of interest on the part of the 
membership. Senator Carlson, among other committee assignments 
during this period, was chairman of the Committee on Post Office and 
Civil Service, which was currently conducting a comprehensive study 
of postal rates, pursuant to Senate Resolution 49, 83d Congress, 
Ist session. Senator Hayden, in addition to other committee service, 
was the ranking minority member of the Committee on Appropria- 


Testimony of Senator McCarran, pt. 8, at p. 484. 
& Testimony of Senator Hennings, pt. 1, at pp. 38-39. 





20 RULES OF PROCEDURE FOR SENATE INVESTIGATING COMMITTEES 


tions. The subcommittee chairman, Senator Jenner, in addition to his 
service as chairman of the Committee on Rules and Administration, 
was chairman of the Subcommittee on Internal Security of the Com- 
mittee on the Judiciary. Had the provision authorizing one member 
to take testimony not been in effect, the work of the Subcommittee 
on Rules would have come virtually to a standstill, or the work of the 
other committees to which its members had been assigned would have 
been seriously hampered by reason of time-consuming hearings con- 
ducted by this subcommittee. 

The problem of the Senate is manpower. Its 96 Members have to 
deal with substantially the same volume of legislation as the 435 Mem- 
bers of the House. The multiplicity of committee assignments, and 
the nonlegislative duties incident to representation of an entire State, 
impose burdens that can be carried only:if there is division of labor in 
committee. The smaller subcommittees particularly, conducting in- 
vestigations in specialized fields, would be sorely pressed, if not ham- 
strung, were their capacity to obtain information further restricted. 


Recommendation: None. 


9. Issuance of Subpenas 


Each standing committee is now authorized to require “by subpena 
or otherwise" the attendance of witnesses and the production of docu- 
ments." Subpenas are therefore issued by committee authority. 
As a matter of practice, such authority is normally delegated to the 
chairman. 

In the course of an investigation dozens of witnesses may be heard. 
To require written notice to all members each time a subpena is 
issued ,* coupled with a further requirement that the notice include a 
statement of the relevancy of the testimony proposed to be heard, or 
of the documentary evidence proposed to be presented, seems unduly 
burdensome upon the chairman and the staff. Moreover, it is some- 
times not known in advance whether the witness will have information 
relevant to the inquiry, and it appears unwise to require the chair- 
man or the staff to vouch for the usefulness of the witness or the 
material. 


Recommendation: That the Senate adopt the rule that 
subpenas shali be issued by committee authority, which may 
be delegated by majority vote to the chairman or any 
member. 

10. Conduct of Hearings 


The chairman or the presiding member conducts hearings, while 
other members and committee counsel usually participate in the inter- 
rogation of witnesses. The practice of permitting persons not mem- 
bers of the committee or its staff to participate in interrogation is by 
no means widespread, and has been limited to administrative assist- 
ants of Senators who are committee members. Nevertheless, it is 
recommended that interrogation for the committee be conducted in 
the future only by committee members and staff. 

8 Legislative — Act of 1946, sec. 134 (a). 


* S, Res. 256, sec. 
** As proposed ins . Res. 287, sec. 3 (“5”) (e). 
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The chairman or presiding member exercises inherent disciplinary 
owers, generally limited to censure or exclusion of offenders from the 
earing room. The additional proposal in Senate Resolution 253, 

section 4 (“18’’), permitting the committee to ‘‘punish by citation to 
the Senate as for contempt,” misconceives the nature of a committee’s 
power in this connection. A committee has no power to punish. It 
may only maintain order in its presence. The power to punish lies 
in the House and Senate, and in the courts. 

The initial interrogation of witnesses should be conducted, generally, 
by committee counsel, who shall have prepared himself in detail, and 
thoroughly familiarized himself with the subject matter of the hearing 
and the background of the witness. This questioning should take 
place, of course, in the presence of and under the direction of the 
presiding member. The foundation having been laid by counsel’s 
examination, committee members can follow up with additional 
questions. 


Recommendation: That the Senate adopt the rule that 
only committee members and authorized staff personnel 
shall be permitted to interrogate witnesses on behalf of the 
committee. 


1l. Release of executive session testimony 


An executive session is a secret proceeding. Its transcript of 
testimony is therefore confidential. Thus, executive session testimony 
should never be released except by committee authority. (lt may be 
noted that the Senate now has the power to punish Members or 


employees for disclosure of “secret or confidential business or pro- 


ceedings of the Senate.’’)® 


However, ‘‘leaks’’ of executive session testimony by no means 
invariably emanate from the committee or its staff. Witnesses have 
been known to disclose the nature of their testimony to the press, 
without prior knowledge or approval of the committee. 

Committees should not hesitate to take prompt action where the 
integrity of executive hearings has been violated by members or staff. 
They should not hesitate to issue comprehensive statements to 
dispel any prejudicial impression created by unauthorized disclosures, 
whatever their source, and should do so promptly. 

If the committee decides to release executive session testimony, it 
should guard carefully against release of portions torn out of context, 
or otherwise misleading. On the other hand, lengthy or highly 
confidential material need not be released in full, provided the portions 
given publicity present a fair picture of what transpired at the hearing. 
Finally, if executive session testimony is deemed worthy of public 
notice, the committee should, whenever practicable, conduct public 
hearings on the subject, rather than release testimony taken privately. 


Recommendation: That the Senate adopt the rule that 
no testimony given in executive session shall be publicly 
released in any form unless such release has been authorized 
by the committee. 


65 See Congressional Power of Investigation, 8. Doc. 99, 83d Cong., 2d sess., p. 5 
* Rule XXXVI (4), Senate Rules. 
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12. Committee Reports 


The present provision " requiring the presence of a committee 
majority to report à measure or recommendation gives the committee 
adequate control over the issuance of reports. As a matter of internal 
&dministration, drafts should be circulated in advance to members, 
and substantial agreement reached whenever possible upon the 
contents. Minority views can be printed, if agreement is not reached. 

Where draft reports contain findings damaging to individuals or 
reflecting adversely upon the administration of Government agencies, 
it may at times be appropriate to submit them to those concerned for 
their comment. It may be that on occasion a conclusion, incorporated 
in the draft report, should be changed or excised if the party affected 
can demonstrate its unfairness or inaccuracy. 

Prompt remedial action by the agencies concerned sometimes 
results from issuance of a critical, but carefully considered, committee 
report. The Subcommittee on Rules heard an interesting account of 
the salutary effect of such publication by the Senate Committee on 
Banking and Currency in connection with its investigation into the 
operations of the Reconstruction Finance Corporation. The witness, 
Mr. Theodore Herz, had been staff director of the subcommittee 
which conducted the inquiry. He described to the subcommittee 
how in 1950 the members of the Senate Banking and Currency unit 
sent a bipartisan delegation to the White House to place before the 
President the problem of reorganization of the RFC; how it soon be- 
came clear that no such reorganization was contemplated; and how the 
publication of the report entitled “Favoritism and Influence” had the 


desired effect of inducing Executive action.** 


The CHAIRMAN. Now, for the record, would you give us the ultimate result of 
what actually happened? 

Mr. Herz. Some time after the publication of this report on favoritism and 
influence, and some time after some public reaction had had an opportunity to 
make itself felt, there was promulgated a reorganization plan. Reorganization 
Plan No. 1, of 1951, was promulgated by the President, and it eliminated the 
five-man Board of Directors, and it created the office of Administrator of the 
RFC; and that plan was submitted to the Congress. * * * 

Mr. Berxtovircu. Mr. Herz, would you venture to say, in your opinion, 
whether the activities of the subcommittee and the publication of the report that 
was discussed, were the direct cause of the action which was subsequently taken 
by the President in the reorganization of the RFC? 

Mr. Herz. I think that the relationship of cause and effect is present, Mr. 
Berkovitch. I think the President’s aide should be felt to have acted on the 
facts as they finally appeared to him, and as they were brought out in our report 
and in our hearings. 


Recommendation: That the Senate incorporate in its 
rules the provision that no measure or recommendation 
shall be reported unless a majority of the committee were 
actually present at the meeting at which such action was 
taken. (Note: This provision is presently in the Legis- 
lative Reorganization Act.) 


* Legislative Reorganization Act of 1946, sec. 133 (d). 
% Testimony of Theodore Herz, pt. 7, at pp. 422, 425, 426. 
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II. RIGHTS OF WITNESSES 


The vast majority of witnesses before Senate committees appear in 
order to express their views on pending legislation, to justify requests 
for appropriations, to account for expe nditures in Government de 'part- 
ments, to testify on Presidential appointments. A witness, under 
these circumstances, is not being investigated. His personal activities 
and reputation are not directly involved. He does not regard him- 
self as “on trial” before the committee or the public. He has, i 
most instances, appeared voluntarily, and is not concerned with his 
“rights” before the committee. 

But when the witness! own conduct comes under congressional 
scrutiny the proceeding takes on, for him at least, another aspect. 
The witness may begin to think in terms of procedural rights, par- 
ticularly if his testimony is publicized in the press, or if his employ- 
ment status, governmental or private, becomes affected. 

The problem of determining what rights or privileges to extend to 
witnesses is simply one of fair play. Courtesy and understanding on 
the part of committee members and staff would obviate any need 
for elaborate procedural devices. The absence of these qualities could 
destroy the effectiveness of the most complex protective structure. 


1. Advance notice of the subject matter of investigation and 
interrogation 


It has been proposed that the subject matter of an investigation, 
of a particular hearing, and of the proposed interrogation of each 
witness, be stated in advance, and with particularity. One proposal 
goes so far as to require that 

Insofar as practicable, any person whose activities are the subject of investi- 
gation by the committee, or about whom adverse testimony is proposed to be 
presented at a public hearing of the committee, shall be fully advised by the 
committee as to the matters into which the committee proposes to inquire and 
the adverse material which is proposed to be presented.” 

These provisions misconceive the nature of congressional investi- 
gations. "They overlook the breadth and range of the matters open 
to congressional inquiry. A congressional investigation may be one 
into à general—not a particular—subject. Its outlines may be all 
but unperceived until much of the evidence is before the committee 

Clearly, à witness is entitled to know in advance the general subject 
of the inquiry insofar as it concerns him. But if wrongdoing is 
suspected, or proven by information available to the committee, the 
wrongdoer and his associates are not entitled to be put on notice of 
the details of the proof, nor are they entitled to know in advance and 
with precision what further areas are to be probed. Indeed, the 
committee itself may not know where the inquiry will lead. 

The chairman or presiding member should, at the opening of a 
hearing, make a statement of its general purpose and subject matter, 
and define its scope. He should make it clear that the committee has 
reached no conclusion, that it is inquiring into the facts, and that 
the hearing is held for that purpose. Members should avoid making 
statements of personal views that might be construed as findings or 


$5 S, Res. 256, sec. 4 (b). 





24 RULES OF PROCEDURE FOR SENATE INVESTIGATING COMMITTEES 


conclusions by the committee. Evaluating the evidence presented 
at hearings, and formulating conclusions and recommendations, is a 
committee function. Comment by members, particularly before all 
the evidence is in the record, can be unfair to the persons or agencies 
under investigation. Individual comment can create an erroneous 
impression as to what the committee, as distinguished from the 
particular member, has concluded on the basis of the facts that are 
in its possession. 

We believe that much of the criticism directed at committees has 
been occasioned by comments of members made during hearings and 
before the investigation had been concluded. Much of the criticism 
can be obviated if members withhold their characterization of wit- 
nesses and evidence until the committee meets for that purpose, and 
adopts findings and conclusions based upon all the evidence before it. 


Recommendation: That the Senate adopt the rule that 
the subject matter of the investigation in which he is called 
shall be stated to each witness prior to his appearance, for 
his information only, and not as a limitation upon the scope 
of the interrogation to be conducted at the hearing. 


2. Counsel 


Witnesses before Senate committees are almost invariably permitted 
to be accompanied by counsel while testifying, and counsel are per- 
mitted to advise their clients of their legal rights. (This is a privilege, 
we note, not extended to witnesses during their testimony in courts 
of law.) 

The practice of permitting counsel to advise witnesses should be 
continued. It has been proposed, however, that the privilege be 
transformed into an absolute right.” That would encourage dilatory 
and obstructive tactics by unwilling witnesses. It would hold up 
investigations where a witness failed to obtain counsel, or where 
counsel failed to appear, or where counsel’s behavior required his 
exciusion from the hearing room.” 

The extent to which a witness’ counsel should be permitted to 
participate in the proceedings is another matter. The right to object 
to questions and to argue procedure, in the hands of resourceful 
counsel, could make a shambles of a hearing, and frustrate indefinitely 
the factfinding objectives of the inquiry. On the other hand, counsel 
can often be helpful to the committee in calling to its attention 
relevant information in the possession of his client. 

There are, of course, committee investigations that are quasi- 
judicial in character. These include inquiries directed toward the 
question of censure or expulsion of a Member, or proceedings looking 
toward impeachment. In such cases the procedure should take on 
some of the incidents of trials in the courts, since the committee 
normally has before it charges of misconduct creating issues of fact 
and law. Participation by counsel should, under these circumstances, 
be broadened to approximate counsel’s role in the trial of a judicial 
proceeding. 

708. Res. 253, sec. 4 (17’"); S. Res. 256, sec. 3 (a); S. Res. 287, sec. 3 (**5"’) (“f""). 
7i For an interesting example of conduct by counsel resulting in his ejection from a hearing, see H. Rept. 


1748, 82d Cong., 2d sess., containing transcript of proceedings of the Subcommittee on the Administration 
of the Internal Revenue Laws of the House Committee on Ways and Means. 





RU! 


clie 
exa 
to 

cro 
pro 
cou 
Ser 
S 
fun 
wor 
det 
tee 
Sen 
A 
and 
The 
sim 
as f 
any 
ma 
diss 
att 
clai 
a si 
It 1 
or j 
sım 
] 
exa 
hin 
wit 
his 


E 
K 


wil 
' 
to 
per 
^ 


per 


ad 
thi 
for 
dis 


RULES OF PROCEDURE FOR SENATE INVESTIGATING COMMITTEES 25 


The proposal that counsel shall have the right to examine his 
client to bring out favorable data, and the further right to cross- 
examine 'adverse" witnesses who have given testimony derogatory 
to the client, has some surface appeal. Certainly, the efficacy of 
cross-examination as a device for extracting the truth in any adversary 
proceeding is beyond dispute. But permitting cross-examination by 
counsel as a witness’ right in a legislative hearing does not follow. 
Senator Gillette summed up the objections to such a rule: 


Senator GILLETTE. * * * There seems to me to be a lack of realization of the 
functions of the committees and subcommittees: that they are in no sense of the 
word adversary proceedings. They cannot be subjected to the rules of evidence, 
determining this is material or that is immaterial. A committee or a subcommit- 
tee is seeking to develop facts in its own way for the purpose of reporting to the 
Senate, 

As to what witnesses they hear, that is a matter entirely within their discretion, 
and whether they permit cross-examination is a matter within their discretion. 
They are to issue no decree. They are to pronounce no judgment. They are 
simply developing, for their purposes and under their responsibility, facts, and, 
as far as the procedure is concerned, what witnesses they hear, whether they hear 
any or whether they hear them in the caucus room or down in the basement is a 
matter for them to determine in the discharge of their duties. If we could just 
disabuse the public’s mind of the idea that at a hearing a witness is entitled to an 
attorney and is entitled to have his attorney cross-examine witnesses, we would 
clarify the picture, It is entirely and within the discretion of the agency which is 
a subagency of the Senate, and the only authority it has it derived from the Senate. 
It makes no findings excepting recommendations. It makes no pronouncements 
or judgment. It doesn’t issue a decree. Its findings are not absolute. They are 
simply for the purpose of making a report. 

Mr. Morris. In a court of law only the defendant is given the right of cross- 
examination. Now, in a criminal case, if you give everybody who considers 
himself adversely affected by the testimony the right to come in and have a 
witness recalled, subject that witness to cross-examination and then to present 
his own witnesses, you are really going to slow up the proceedings, aren’t you? 

Senator GILLETTE. Yes; they will be interminable and the goal you are seeking 
will be lost sight of. 

Mr. Morris. And as we brought out yesterday, if those witnesses who come in 
to testify in their own defense in turn mention somebody adversely, then those 
persons adversely affected would have the same right to come in. 

Senator GILLETTE. You would have perpetual motion, an ideal example of 
perpetual motion.” 


In summary a witness should be permitted to avail himself of legal 
advice, but the conduct of the hearing should remain at all times in 
the control of the committee, and additional participation by counsel 
for witnesses should remain a matter solely within the committee’s 
discretion. 


Recommendation: That the Senate adopt the rule that, 
unless otherwise provided by a majority of the committee 
members present at the hearing, witnesses may be accom- 
panied by counsel. 


3. Prepared Statements 


It has been the practice in many committees to accept, for inclusion 
in the record, prepared written statements by witnesses. The state- 
ments are required to be submitted, so far as practicable, in advance 
of the hearing.” There is no rule, however, that statements must be 
placed in the record. "That is a matter for the committee to determine. 


71 ''estimony of Senator Gillette, pt. 2, pp. 67-68, 
"! Legislative Reorganization Act of 1946, sec. 133 (e). 
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The requirement of submission in advance should be adhered to. 
In that way the committee and staff can prepare for thorough inter- 
rogation of the witness, challenge misleading assertions, and follow up 
in detail matters relevant to the inquiry. Committee members and 
staff can acquaint themselves in detail with proposals from the execu- 
tive departments, which comprise the bulk of the subject matter of 
congressional hearings. In addition, advance filing of statements 
facilitates the screening out of irrelevant matter, as well as gratuitous 
and sometimes scandalous attacks upon the committee or upon other 
witnesses or persons mentioned in the statement. These are the 
reasons for requiring advance submission. The provision was never 
intended to grant witnesses the right to introduce irrelevant or abusive 
material into a public record. 

The incorporation in the record of a prepared statement should 
remain a matter of discretion, and should not be made the “right” 
of a witness. Control of the proceedings and the evidence to be 
placed in the record should be vested at all times in the committee, 
not in witnesses. Any other practice would inevitably encourage the 
filing of statements as vehicles for defamatory attack, requiring, in 
the interest of fairness and justice to its victims, additional proceed- 
ings to permit defense (and probably counterattack as well). The 
United States Court of Appeals characterized one prepared statement, 
submitted under the guise of a “legal objection’’ on behalf of a sub- 
penaed witness, as follows: 

It is a long, tedious, irresponsible harangue, for nearly all of its length scurril 
ous and scandalous, and for the most part completely irrelevant. It does not 
content itself with a long and most insulting onslaught on the committee collec 
tively and individually, and a denunciation of their character both public and 
private, but included many others in no way connected with the committee who 
had happened to incur the displeasure of the appellant * * *. He concluded this 
with most sanguinary threats as to the political revenge which he and his asso 
ciates proposed to wreak on the personnel of the committee and any other who 
sympathized with or supported them in the following elections. 

Of course, this was not a legal objection and was properly rejected by the 
committee and by the trial court.” 

It is the duty of the committee to keep the record clear of irrespon- 
sible, scandalous, or irrelevant matter. Proper discharge of that 
responsibility requires that the committee retain control over what 
material shall be included in the record. 


Recommendation: That the Senate incorporate in its 
rules the provision that witnesses shall be required, so far 
as practicable, to submit written statements of their pro- 
posed testimony in advance of the hearing at which they 
testify. (Note: A similar provision is presently in the 
Legislative Reorganization Act.) 


4. Pertinency of questions 


It is now the law that Congress and its committees may compel 
only such testimony and the production of such papers as are “‘perti- 
nent to the question under inquiry." But relevancy or pertinency 
in this context is a broad, almost boundless concept: 


A legislative inquiry may be as broad, as MEM and as exhaustive as is neces- 


™% Dennis v. United States, 171 F. 2d 986, 989-991, affirmed 339 U. 8. 162 (1950), 
7 §2 Stat. 942 (2 U. S. C., sec. 192); Sinclair v. United States, 279 U. S. 263 (1929). 
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sary to make effective the constitutional powers of Congress. * * * A judicial 
inquiry relates to a case, and the evidence to be ad nissible must be measured by 
the narrow li/nits of the pleadings. A legislative inquiry anticipates all possible 
cases which may arise thereunder, and the evidence ad nissible must be responsive 
to the scope of the inquiry, which generally is very broad. Many a witness in a 
judicial inquiry has, no doubt, been embarrassed and irritated by questions which 
to him seen incompetent, irrelevant, immaterial, and impertinent. But that is 
not a matter for a witness finally to decide. Because a witness could not under- 
stand the purpose of cross-exanination, he would not be justified in leaving a 
courtroom. The orderly processes of judicial determination do not permit the 
exercise of such discretion by a witness. The orderly processes of legislative 
inquiry require that the committee shall determine such questions for itself. 
Within the realm of legislative discretion, the exercise of good taste and good 
judgment in the examination of witnesses must be entrusted to those who have 
been vested with authority to conduct such investigations.” 

Thus, even a tenuous relationship between the question and the 
subject of the investigation is enough to require a witness to respond. 

The inclusion of a requirement in the Senate rules that only evidence 
pertinent to the subject of the hearing (as stated at the e. thereof) 
shall be sought to be elicited," would either be surplusage, or it could 
have the following effect: Were the witness to refuse to answer, à 
narrow rule of relevancy, contingent upon the scope and language of 
the statement, would be applied. The committee could not follow 
lines of inquiry suggested by the earlier stages of the interrogation. 
In effect, the hearing would be transformed into a trial of the issues 
implicit in the opening statement or “pleading.” Such a provision is 
inconsistent with the breadth and range of matters properly within 
the scope of congressional inquiry. If interrogation leads into un- 
charted byways, that is not necessarily a vice. Committees should ask 
only relevant questions, but should not be bound by narrow eviden- 
tiary rules more properly applicable to nonlegislative bodies. 


Recommendation: None. 


Privileges against testifying 


The privilege against self-incrimination has been recognized by 
congressional committees, and claimed by many witnesses. <A witness 
may not be compelled to answer questions unless he is granted com- 
plete immunity from prosecution for any act concerning which he tes- 


79 80 


tifies.® The recently enacted immunity statute ® was intended, under 
certain circumstances, to provide such protection.” 

Witnesses before congressional committees are denied by statute 
the privilege against testifying or producing documents on the ground 
that the testimony or production may tend to disgrace them.” 

With few exceptions,“ it has been committee practice to observe 
the testimonial privileges of witnesses with respect to communications 
between clergyman and parishioner, doctor and patient, lawyer and 
client, and husband and wife. Controversy does not appear to have 


70 Townsend v. United States, 95 F. 2d 352, 361 (1938). 

7 See S. Res. 253. sec. 4 (119°) (“‘a’’), applicable whenever the committee determines that evidence may 
tend to defame, devrade, or incriminate the witness. 

75 United States Constitution, amendment ^. 

7 See United States v. Bryan, 339 U. 8. 323, 335-336 (1953). 

8$ Public Law 600, e. 769, 838d Cong., 2d sess., 62 Stat. 833 (1954). 

"8, Rept. 153, 831 Cone., Ist sess. (1953). 

9? 52 Stat. 942 (2 U. S. C. sec. 193): 

“No witness is privileged to refuse to testify to any fact, or to produce any papers, respecting which he 
shall be examined by either FH ouse of Congress, or by any joint committee established by a joint or concur- 
rent resolution of the two '"ouses of Congress, or by any committee of either 1T ouse, upon the ground that 
his testimony to such fact or his production of such paper may tend to disgrace him or otherwise render 
him infamous." 

V E, g., Jurnev v. MacCracken, 294 U, 8. 125 (1935). 
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arisen in this connection. While the policy behind the protection of 
confidential communications may be applicable to legislative investiga- 
tions * as well as to court proceedings, no rule appear to be necessary 
at this time. 

Senate Resolution 256 seeks to create a new privilege, restricted in 
scope, but absolute in character. It provides that 

Any witness (except a member of the press who testifies in his professionat capacity) 
who gives testimony before the committee in open hearing which reflects adversely 
on the character or reputation of another person may be required by the com- 
mittee to disclose his sources of information, unless to do so would endanger the 
national security, in the opinion of the majority of the committee. [Emphasis 
added.] 

It is the exception (italicized above) that is important. Apart 
from the vagueness of the language “who testifies in his professional 
capacity," diee] is another objection to the creation of such a testi- 
monial privilege. It contemplates permitting a journalist to spread 
upon the record testimony highly damaging to character and repu- 
tation, but forbids the committee to weigh the reliability of his 
source. A newspaperman, apparently, is to be granted a license 
to smear. All witnesses, when the reliability of testimony is in 
issue, should be required to disclose their sources. A contrary rule 
invites circulation of unfounded rumor and gossip. Indeed, evidence 
given without disclosure of sources is of little or no value to any com- 
mittee. Committees may (and should) require disclosure of sources. 
No rule is needed to assure them that right. 


Recommendation: None. 


6. Complete answers 


Witnesses should be permitted to give complete answers, and to 
explain ambiguities or apparent inconsistencies in their testimony. 
But to elevate that privilege to the status of a “right” ® would en- 
courage argument, and inject into legislative proceedings still another, 
if minor, opportunity for time-consuming controversy with witnesses 
and their counsel. No recommendation on this point is necessary. 


Recommendation: None. 


7. Radio, Motion Pictures, and Television 


Witnesses at committee hearings covered py television, radio, and 
motion pictures have on occasion objected to testifying before these 
media. A Federal district court has upheld a refusal to testify before 
a Senate committee under those circumstances," while a Federal 
court of appeals upheld a perjury conviction * where the false testi- 
mony was given before microphones and television cameras. In the 
Kleinman case the court's holding, sustaining the right of the witnesses 
to refuse to testify, was upheld not on constitutional grounds,” but 
because of the lack of decorum in the hearing room. In the Moran 
case the presence of the microphones, television cameras, and photog- 

^ S, Res. 256, sec. 3 (d) would n into the Senate rules the requirement that the privileged character 
of such communications be observ 
. 256, sec. 4 (e). 
"T Res. 256, sec. 3 (f) @. See also 8. Res. 253, sec. 4 (“19°”) (g). 
*' United States v. Klein man, 107 ¥. Supp. 407 (1952), 
** United States v. Moran, 194 F, 2d 623 (1952). 


9! *"T'he issue seems to me not complex but simple in its ne — simple in its solution. I see no con- 
stitutional question applicable to these cases" (107 F. Supp. 40 
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raphers was held not to have deprived the committee of its status 
as a "competent tribunal" within the meaning of the perjury statute. 
Thus, neither case supports the view that there is some constitutional 
protection against testifying before television cameras. 

The prevailing practice of Senate committees—which two of the 
resolutions would codify *—is to forbid coverage by television and 
motion-picture cameras during the testimony of a witness who objects. 
Possible alternatives would be to forbid coverage completely,” to 
permit coverage under appropriate technical safeguards,” or to 
permit unlimited access. 

Several considerations are relevant to the problem: The dignity 
and effectiveness of legislative proceedings; the interest of the public 
in viewing congressional activity; the interest of witnesses in protec- 
tion against physical harassment while testifying; and the asserted 
right of each news medium to equal access to the news. 

Some of the objections to the granting of access are based upon the 
technical aspects of the particular medium, primarily the presence of 
distracting equipment and pe rsonnel. Such intrusions are not 
entirely novel? Technical progress in the communications indus- 
tries,^ and the installation of up-to-date facilities in the Capitol can 
obviate most of the objections on this score. 

More serious are the criticisms asserting that radio broadcasting, 
motion-picture photography, and television, degrade and cheapen 
the legislative process; transform hearings into carnivals; bring out 
the thespian rather than the statesman in legislators; and frighten and 
embarrass witnesses. 

There is no answer to satisfy all the critics. It has been pointed 
out that objections to the presence of these news-gathering agencies 
are rooted more in their novelty than in their inherent qualities; that 
the American public is entitled to see and hear its rep resentatives at 
work; that no ne ws-gathering agency is entitled to preference over 
the others; and that the test of time will satisfy Congress that radio, 
motion pictures, and TV are intruders no more objectionable than 
the reporter scribbling at the press table, or the still photographer 
discharging his flash bulb. 

Senator Mundt, in his appearance before the Subcommittee on 
Rules, summarized some of the arguments in favor of televising 
hearings: 


9 8. Res, 253, sec. 4 (15); S, Res, 256, sec. 7 (b). The latter provision makes “distraction, harassment, 
or physical handicap” the acceptable grounds for objection by a witness, and is accompanied by the further 
provision that “It shall be the duty of the committee chairman to see that the various communi i 
devices and instruments do not unreasonably distract, harass, or confuse the witness and interfere with 
his presentation” sec. 7 (a) 

9?! S, Con, Res. 86, 83d Cong., 2d sess. (June 11, 1954) would forbid televisineg 
televising. New York Civil Rights Law sec. 52, N. Y. L. 1952, ¢. 241, prohibits the televisin 
or taking of motion pictures of any proceeding, legislative, judicial, or administrative, in which testimony 
scompelled, by subpena or other compulsory process. 

9?? See Organized Crime in Interstate Commerce, final report of the Senate Committee To Investigate 
Organized Crime in Interstate Commerce (8. Rept. 725, 82d Cong., Ist sess. 102 (1951)) 

83 “ After all the dry, difficult, often discouraging work of preparation, suddenly one morning the country 
wakes up to find that an investigation has begun because a publie hearing has been held in Washington. 
This is the sensational part. Witnesses are either requested or summoned to appear. The stage is all set. 
There are a number of hearing rooms—committee rooms—in both H ouse and Senate Office Buildings. But 
sometimes the crowds are so great that hearings must be held in the large caucus room. There is dais and 
‘bench’ resembling a courtroom. The committee is there. The room is crowded with lawyers, witnesses, 
assistants of the various persons being investigated. Counsel for the Government are there busy with great 
piles of papers. A swarm of newspapermen occupy the tables, and a dozen or more cameramen with their 
flashlights going incessantly move about the place. There is a crowd of spectators” (Black, Inside a Senate 
Investigation, 172 Harper’s magazine 275, 282 (February 1936)). 

H See testimony of representatives of the television industry, pt. 9, pp. 551-600. 
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In the first place, these new media which report by sound and picture to John Q. 
American are a great and mighty conscience for the press. There is seldom any 
cause to complain about biased or prejudiced reporting when a congressional hear- 
ing is conducted before the television and over radio. 

“ven the most prejudiced of reporters or of newspapers hesitates long before 
trying to slant a news story on a hearing which the readers have seen before their 
eyes and have listened to as it unfolded word by word. Television and radio, 
indeed, make better reporters of the best that we have and good reporters of the 
rest of those covering Capitol Hill. 

From my own experience, I could stud the record with pages of experiences 
which have come to me personally from both readers of the news stories and edi- 
torial and newspaper comments upon the manner in which the televising and 
reporting of the hearings by broadcasts have developed accurate, honest. factual 
reporting on hearings when normally the tendency would be to permit either 
personal prejudices or points of view of reporters to creep into the slanting of the 
stories which they write. 

In addition, television and radio provide for Americans, generally, the same 
opportunities to watch and hear a segment of their Government in action as is 
consistently provided for citizens of the District of Columbia and adjacent Mary- 
land and Virginia who can commute to Capitol Hill and attend any open committee 
hearings that they choose. 

Television simply removes the walls from the committee room to let the people 
living in South Dakota, Colorado, or California, have the same access to the 
deliberations of & committee as would otherwise be exclusively the right of those 
living within a few miles’ driving distance of the National Capitol. 

I submit, Mr. Chairman, that the people of my State have the same right to 
see and to hear what takes place in a committee hearing as the people of Virginia 
and Maryland.9 


Mr. Ernest Angell, chairman of the board of directors of the Ameri- 
can Civil Liberties Union, presented the official position of his organi- 
zation to be the following: 

The Civil Liberties Union has given a great deal of consideration to this prob- 
lem. It is a very difficult one to solve, it seems to us. 

We even took a referendum of it in our vote, among our governing bodies and 
came to the conclusion, among the referendum, that once fair rules of proceedure 
are established, there should be complete democratic freedom of communication 
with respect to legislative hearings, without discrimination against television and 
radio; and, therefore, the limitation that is now set forth in subsection (b) of the 
Kefauver proposal, giving the witness the right to bar the use of those devices if 
he claims distraction, should not be enacted, in our judgment, for the reasons 
stated, and furthermore, because the witness’ mere claim of distraction, et cetera, 
would be binding on the committee, whether or not fully persuasive. 

Once fair procedures have been set up, we do not believe any witness should have 
the unilateral right to deprive millions of viewers of the right to see legislative 
hearings.” 

If we accept the premise that the public is entitled to be present 
at all public sessions of congressional committees, it would seem to 
follow that broadcasting, televising, and photographing of such pro- 
ceedings, provided these media do not interfere with the orderly 
presentation of the evidence, are a legitimate means for acquainting 
the public with the activity of its legislature. We are not prepared, 
however, to go quite so far as the ACLU, and believe that a request 
by a witness to testify free from distraction should be considered and 
passed upon by the committee. 

Do these media interfere with the orderly conduct of committee 
hearings? Unquestionably, they can do so unless the hearing room 
is equipped with up-to-date communications facilities. Meeting 
rooms in the United Nations building in New York are so equipped, 
and the proceedings of U. N. committees are broadcast, photographed, 
and televised without intrusion upon the participants. The building 


% Testimony of Senator Mundt, pt. 10, at pp. 632-633, 
% Testimony of Ernest Angell, pt. 4, at p. 201, 
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is wired to serve outlets away from committee members and spectators; 
motion picture and television cameras are placed in glass-enclosed 
booths off the floor; and the lighting is sufficient, without glare, to 
permit the use of both types of camera. 

Clearly, witnesses are entitled to be protected from harassment by 
lights or cameras or any other source. This protection the committees 
should assure, dealing with each situation as it arises. Meanwhile, 
it is recommended that the Senate study the feasibility of installing 
modern facilities for the coverage of public committee hearings by 
all communications media. 


Recommendation: (1) That the Senate adopt the rule 
that a witness may request, on grounds of distraction, 
harassment, or physical discomfort, that during his testi- 
mony, television, motion picture, and other cameras and 
lights not be directed at him, such request to be ruled on by 
the committee members present at the hearing. 

Recommendation: (2) That the Committee on Rules 
and Administration study the practicability of installing 
up-to-date facilities suitable for the unobtrusive coverage 
of committee hearings by the various communications and 
news media. 

8. Transcripts of Hearings 


Accuracy: Stenographic verbatim transcripts should be made of 
all hearings where witnesses testify under oath. That is the present 
practice. 

Availability: Transcripts of testimony given at publie hearings 
should be available for inspection or purchase by all interested parties. 
Transcripts of testimony given in executive session should remain 
unavailable until released by committee action. It is only in this 
way that leaks of confidential material can be avoided, and witnesses 
protected from reprisal for testimony given by them under oath.” 

Moreover, the privilege attaching to testimony given before con- 
gressional committees gives us still further pause. Committees 
should not facilitate the circulation of libelous material by irrespon- 
sible persons, by furnishing official executive session transcripts. 


Recommendation: That the Senate adopt the rule that 
accurate verbatim transcripts shall be made of all committee 
hearings where witnesses testify under oath; and that tran- 
scripts of testimony given at a public hearing shall be made 
available for inspection or purchase by witnesses and persons 
mentioned therein. 


V' S, 960, entitled '* A bill to amend secs. 1505 and 3486 of title 18 of the United States Code relating to 
congressional investigations’’ was introduced by Senator McCarran during the 83d Cong., 2d sess.. referred 
to the Committee on the Judiciary, and reported (Rept. No. 2355) on August 7, 1954. It is intended to 
protect Federal employees who attend or testify before congressional committees, from retaliation by de- 
motion, dismissal, or other disciplinary action by their employing agency. The bill, in the event such 
action were taken within 1 year after the witness testified, would create a rebuttable presumption that 
the action was taken because of such attendance or testimony. It would provide also that such disciplinary 
action may not be taken on account of the production by the witness of official papers or records, unless 
the production was in violation of law. The bill would exclude from its operation disciplinary action taken 
for‘ misfeasance, malfeasance, dereliction of duty, or past reprehensible conduct on the part of such witness" 
disclosed by his testimony. 
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IIl. RIGHTS OF PERSONS UNDER INVESTIGATION OR 
ADVERSELY AFFECTED BY COMMITTEE PROCEEDINGS 


Publicity generated by committee investigations can be highly 
damaging to individuals against whom derogatory evidence has been 
presented. To protect those who might be adversely affected by 
committee proceedings, and by publicity incidental thereto, elaborate 
procedures have been suggested. 

These protective devices include affording a person so affected the 
opportunity to appear as a witness in his own behalf,” to file a sworn 
statement with the committee,” to have the adverse witnesses re- 
called ® and subjected to cross-examination,' and to obtain the 
issuance of subpenas for additional witnesses, documents, and other 
evidence in his defense.'? 

Senator Potter in his statement to the Subcommittee on Rules 
made some extremely constructive suggestions in this connection. 
We believe they can serve as & useful guide to investigating com- 
mittees. 


Senator PorrER. * * * I do not believe that rules in themselves insure an 
effective, efficient, and fair investigation. I have seen committees with lax rules 
concuct excellent investigations. I have seen committees with excellent rules 
conduct investigations which did not approach the standards expected. We must 
recognize that the element of personality is an important factor in congressional 
committees. Further, I believe that we must strengthen the rules uncer which 
our investigating committees operate. 

But at the outset I would like to make some general comments 

Incividual members of any investigating committee must assume their re 
sponsibility in controlling staff activities including authorized use of the com- 
mittee files and records. They must make sure that all staff investigations are 
first authorized and then properly directed. 

I believe the utilization of nonpaid consultants is not in the best interests 
of an investigating committee. 

I would recommend no testimony be presented in public session until it has 
been thoroughly reviewed by the committee concerned sitting in executivi 
session and until the committee as a whole has made the following decisions: 

(D That the weight and validity of the testimony justifies presentation to 
the publie; and 

(2) That good purpose would be served by presenting the testimony in publie 
in preference to issuing a report of the committee’s conclusions based on the 
testimony presented in executive session. 

If this rule is complied with, the investigating committee itself would be serving 
in the manner of a grand jury, having thoroughly reviewed and checked the 
testimony before any of it is made public. 

Extreme care must be exercised to avoid interpreting a witness’ testimony 
given in executive session. The committee can release a conclusion based upon 
such testimony or, following due consideration, make public the transcript 
of the meeting. 

I want to emphasize this important point: Public hearings should be held 
only when evidence clearly indicates the publie interest would be served. The 
primary consideration in having hearings public is to review testimony on which 
the public should properly be informed. 

We must, of course, recognize that there are areas of investigation in which 
the security of the country indicates that hearings be held strictly in executive 
session. 

If a public hearing is held the chairman of the committee should, like a presiding 
judge, follow as realistically as possible the rules of evidence current in American 
jurisprudence. He should exclude all hearsay and rumor, limiting witnesses, 
counsel, and members of his own committee to questions relevant to the issue 
being heard, 


% S. Res. 243, sec. 4 (20°) (a); S. Res. 256, sec. 4 (c) (i). 
** 8, Res. 253, sec. 4 ("20") (b); 8. Res. 256, sec. 4 (c) (i). 
10 S. Res. 256, sec. 4 (c) (ii). 

V 8, Res. 256, sec. 4 (c) (iv). 

12 8, Res. 253, sec. 4 ("22"); S. Res. 250, sec. 4 (c) (v). 
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There are really only two rights of an individual jeopardized by congressional 
committees which vary from a court of law. One is the right of cross-examining 
them. To meet these difficulties I would suggest the following: 

After the committee has examined the evidence in executive session and deter- 
mines upon a public hearing, everyone whose name may be unfavorably mentioned 
in the hearing should be notified to that effect and invited to be present if they 
wish to hear the testimony. They should at the same time be notified that if, 
after the testimony is presented, they wish to be heard by the committee, they 
will be afforded that opportunity. 

To meet the problem of cross-examination, I believe we will all agree that to 
allow witnesses before congressional committees that right would be pr: 
impossible. Lengthy cross-examination would prolong congressional in 
tions indefinitely and would accomplish no good purpose. However, | 
suggest as worthy of consiceretion that questions be submitted to the chairma 
or the counsel of the committee, ana, if germane to the question under consi 
tion that the chairman or the counsel mey ask the questions submitted.!? 

Fairness to individuals whose reputations and careers may be 
irretrievably injured by unfavorable publicity requires committees to 
make reasonably sure in advance that the information presented in 
publie is accurate and complete. "That is not to sav, however, that 
possible injury to reputation is, in itself, a valid reason for suppression 
of evidence material to a congressional inquiry. Committees are 
obligated to bring facts, pleasant or otherwise, to the attention of 
Congress and the public. If the presentation is both accurate and 
complete, congressional approval and public confidence will manifest 
itself toward the work of committees. 

Probably the most useful tool at the disposal of a committee, in 
this context, is the executive session hearing. Derogatory evidence 
can be evaluated in advance of public presentation, frivolous charges 
can be kept from public circulation, and the targets of damaging testi- 
mony can be heard in their own defense. The committee can deter- 
mine whether there are facts meriting public attention, or whether 
the evidence is so flimsy or unreliable as to justify dropping that phase 
of the inquiry. 

Control over the use of the executive session hearing should, under 
all circumstances, rest in the committee. The committee, not its 
witnesses,’* should determine whether the protection of the executive 
session should be extended. Any other procedure places the subjects 
of derogatory testimony at the mercy of the witness, who may decline 
to testify privately. 

Similarly, control over the extent to which persons claiming to have 
been adversely affected may participate in committee proceedings, 
should be exercised by the committee. Gratuitous derogatory 
remarks made in the course of a hearing, unforeseen by the committee, 
should not be permitted to occasion extended additional hearings, 
and the airing of charges and countercharges unrelated to the subject 
of the investigation. A Senate committee room should not be trans- 
formed into a forum for the trial of defamation cases. On the other 
hand, when the truth or falsity of accusations is a material issue in 
the course of an inquiry, the parties affected should be heard, or at 
least given the opportunity to submit relevant material in their own 
defense. 

1% Testimony of Senator Potter, pt. 3, at pp. 120-122, 

iH See 8, Res. 253, sec. 4 (*19'") (e), providing that testimony shall be heard in executive session, *'the 
witness willing, when necessary to shield the witness or other persons about «hom he may testify." [Emphasis 


added.] Thus, a witness may elect to give defamatory testimony about other persons in public sessiop 
and his choice would be binding on the committee. 
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The extent to which persons considering themselves injured shall 
be permitted to participate in committee proceedings should rest in 
the discretion of the committee, and our recommendation is so framed. 

It has been further suggested that ‘‘any person whose activities are 
the subject of investigation” by a committee shall be, insofar as 
practicable, fully advised as to the matters into which it proposes to 
inquire and the adverse material it proposes to present at a public 
hearing. In addition, persons adversely affected by executive- 
session testimony, or by material in committee files of which public 
release is contemplated, would be given the right to examine, in ad- 
vance of its publication, the adverse testimony or material.’ 

The cumulative effect of these provisions would be to make persons 
under investigation privy to the information in the possession of the 
committee, before its public release. Apart from the administrative 
difficulties inherent in such requirements, they constitute an invitation 
to persons who are seanivaben to conceal the facts and obstruct the 
investigation, to do just that. Advance information to those under 
investigation of the details of the inquiry, and of the data in the 
committee’s possession, can effectively advise a wrongdoer precisely 
what records he should destroy, with what witnesses he should tamper, 
and what fabrications he should concoct. 

The extent to which persons under investigation shall be apprised 
of the nature and details of information in the committee’s possession 
is a matter properly to be determined by the committee in each case. 


Recommendation: That the Senate adopt the rule that 
any person whose name is mentioned or who is specifically 
identified, and who believes that testimony or other evidence 
presented at a public hearing, or comment made by a com- 
mittee member or counsel, tends to defame him or otherwise 
adversely affect his reputation, may (a) request to appear 
personally before the committee to testify on his own behalf, 
or, in the alternative, (b) file a sworn statement of facts 
relevant to the testimony or other evidence or comment com- 
plained of; such requests or such statements to be submitted 
to the committee concerned for its action. 


IV. ENFORCEMENT OF RULES 


It is true that unless they are enforcible, rules have little meaning. 
The Senate Rules are ordinarily enforcible by point of order. Fla- 
grant breaches can, of course, be punished by the Senate, as can dis- 
orderly behavior in general, by censure or expulsion.” 

A novel method of enforcement has been proposed in Senate Resolu- 
tion 256, section 8. A supervisory body would be impaneled, to con- 
sist of the Presiding Officer of the Senate and 4 Members selected by 
it (but not more than 2 from each party). Complaints by persons 
claiming to be aggrieved, or by Members, of alleged violations of the 
"code" would be referred to that body for investigation. It would 
advise committee chairmen of its conclusions and suggestions. Its 
findings, with appropriate recommendations for “remedial and dis- 
eiplinary action" would be presented to the Senate. Its jurisdiction 

15! S, Res. 256, sec. 4 (b). 


19 S, Res. 256, sec. 4 (d). 
w United States Constitution, art. I, see. 5, clause 2, 


QO mXzEPBEZ S 
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presumably would encompass review of all committee proceedings in- 
volving application of the code. 

We bolave that such an appellate jurisdiction should not be 
superimposed over committees. The Senate’s committee system has 
developed out of the volume and complexity of modern legislative 
problems. There is no reason to believe that a special appellate 
tribunal will be better equipped to pass on procedural questions arising 
in committee than the committees themselves. Nor would we recom- 
mend that important investigations be held in abeyance while com- 
mittee members and staff attend what may prove to be interminable 
proceedings looking into alleged infractions of rules. Similarly, even 
a moderate volume of complaints could overwhelm the appellate 
tribunal, leaving its members little time for other duties. 

Persons claiming to be aggrieved may, of course, make their requests 
for remedial action to the committee concerned, for its determination 
in the light of the facts of the particular case, and the exigencies of the 
work in which the committee is then engaged. 


Recommendation: None. 


V. SENATE CONTROL OVER INVESTIGATIONS 


The organs of Congressional inquiry are the committees of Congress. 
Clearly, therefore, each investigation should be conducted within the 
scope of the powers conferred by Congress upon the committee in 
question. The resolution authorizing the investigation is the ‘‘con- 
trolling charter of the committee’s powers. Its right to exact testi- 
mony and to call for the production of documents must be found in 
this language." Thus, it is to the authorizing resolution (or to the 
Legislative Reorganization Act) '? that one must look for substantive 
limitations upon inquiry by a Congressional committee. 

Of course, it is the committee that is bound by the resolution or the 
act. The extent of the power of the Senate or the House to authorize 
inquiries is not so limited, since their right to investigate is coextensive 
with the legislative functions they exercise." 

While the Legislative Reorganization Act of 1946 sets forth the 
jurisdiction of the Senate’s standing committees in considerable 
detail, a cosponsor of the act, Senator Monroney, pointed out in his 
testimony before the Subcommittee on Rules that *no human mind 
can write & set of jurisdictional rules where you will not have various 
infiltrations of jurisdictions." That possibility was contemplated by 
the authors of the act, who provided that in the event controversy 
arises over the jurisdiction of any standing committee of the Senate 
with respect to any proposed legislation, 
the question of jurisdiction shall be decided by the presiding officer of the Senate, 
without debate, in favor of that committee which has jurisdiction over the subject 


matter which predominates in such proposed legislation; but such decision shall 
be subject to an appeal. 


15 United States v. Rumely, 345 U. S. 41, 44 que. 

1!" Standing Committees of the Senate derive their authority to investigate from the Legislative Re- 
organization Act of 1946. ' 

“Sec. 134. (a) Each standing committee of the Senate, including any subcommittee of any such commit- 
tee, is authorized to hold such hearings, to sit and act at such times and places during the sessions, recesses, 
and adjourned periods of the Senate, to require by subpena or otherwise the attendance of such witnesses 
and the production of such correspondence, books, papers and documents, to take such testimony * * * 
as it deems advisable. Each such committee may make investigations into any matter within its 

on, may report such hearings as m£y be had by it * * *." 

he seen! as to sub matter of Senate standing committees is set forth in Rule X XV of the Senate 

Rules a ., Sen. Doc. 10, 83d Cong., 1st sess. (1953), p 2. 

Bee Morgan, ‘Congr Congressional | Investigations and Judicial Review: Kilbourn v. Thompson Revisited," 3 
v 


or Doe. rA erm Act of 1946, $ 137. 
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With respect to committee investigations, however, there is no 
similar provision to resolve jurisdictional disputes. Senator Hayden, 
a member of the Committee on Rules and Administration, and of its 
Subcommittee on Rules, pointed out the nature of the omission: 

I agree that there is a blank space in the Senate rules that should be filled, 
which would permit a question of the jurisdiction of committees to be raised in the 
Senate. 

When a bill is introduced and the Senator asks to have it referred to one com- 
mittee, the Vice President may do that or he may decide it should go to another 
committee. If any other Senator objects to the way the bill has been referred, he 
may raise the question and it must be passed upon by the presiding officer of the 
Senate subject to appeal to the Senate, which can vote to transfer the bill to 
another committee. There must be some method devised whereby the same 
procedure, or a similar procedure, can be adopted with respect to committees so 
that when one committee feels that its jurisdiction is being invaded by another 
committee it can raise the question and let the Senate decide the issue.!? 

We recommend that Senator Hayden's views in this connection be 
adopted in the form of an amendment to the Senate Rules. 


Recommendation: (1) That the Senate adopt the rule 
that in any case in which a controversy arises between com- 
mittees as to the jurisdiction of any committee of the Senate 
to make any inquiry or investigation, the question of jurisdic- 
tion shall be decided by the presiding officer of the Senate, 
without debate; but such decision shall be subject to an 
appeal. Such decision finally arrived at, with or without 
appeal, shall not operate to invalidate proceedings of the 
committee prior thereto. 

Recommendation: (2) That the Senate adopt the rule 
that the chairman of each committee shall from time to time 
and at the earliest date practicable, report to the Senate the 
general nature of inquiries or investigations the committee 
proposes to undertake, or, in any case he deems the national 
security might be endangered by such report, he shall in 
writing advise the President of the Senate of that fact. 


VI. SUMMARY OF RECOMMENDATIONS 


We recommend that the Senate adopt the following provisions as 
part of its Rules, to govern the proceedings of all standing committees 
(and subcommittees where applicable). 

1. A majority of the membership of each committee may call a 
special meeting by filing a notice thereof with the committee clerk, 
who shall notify each member. 

2. Subcommittees shall be established by majority vote of the 
parent committee. 

3. Subpenas shall be issued by committee authority, which may be 
delegated by majority vote to the chairman or any member. 

4. Interrogation of witnesses at committee hearings shall be 
conducted, on behalf of the coinmittee, by members and authorized 
staff personnel only. 

5. No testimony given in executive session shall be publicly released 
in any form, unless such release has been authorized by the committee. 

6. The subject matter of the investigation in which he is called 
shall be stated to each witness prior to his appearance, for his informa- 


1i? Pt. 6, at p. 372. 
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tion only, and not as a limitation upon the scope of the interrogation 
to be conducted at the hearing. 

Unless otherwise provided by a majority of the committee 
members present at the hearing, à witness may be accompanied by 
counsel. 

8. A witness may request, on grounds of distraction, harassment, 
or physical discomfort, that during his testimony, television, motion 
picture, and other cameras and lights shall not be directed at him, 
such request to be ruled on by the committee members present at 
ir hearing. 

Accurate verbatim transcripts shall be made of all committee 
iiid where witnesses testify under oath. Transcripts of testi- 
mony given at a public hearing shall be made available, for inspection 

or purchase, by witnesses and persons mentioned therein. 

10. Any person whose name is mentioned or who is specifically 
identified, and who believes that — or other evidence presented 
at a public hearing, or comment made by a committee member or 
counsel,,tends to defame him or otherwise adversely affect his reputa- 
tion, may (a) request to appear personally be fore the committee to 
testify in his own behalf, or, in the alternative (b) file a sworn state- 
ment of facts relevant to the testimony or other evidence or comment 
complained of. Such requests and such statements shall be submitted 
to "Y committee concerned for its action. 

In any case in which a controversy arises between committees 
as A the jurisdic tion of any committee of the Senate to make any 
inquiry or investigation, the question of jurisdiction shall be decided 
by the presiding officer of the Senate, without debate, but such deci- 
sion shall be subject to an appeal. Such decision finally arrived at, 
with or without appeal, shall not operate to invalidate proceedings of 
the committee prior thereto. 

The chairman of each committee shall from time to time and at 
the earliest date practicable, report to the Senate the general nature 
of an s or investigations the committee proposes to undertake, or, 
in any case he deems the national security might be endangered by 
such mets he shall in writing advise the President of the Senate of 
that fact. 


We note here that in their testimony before the Subcommittee on 
Rules, some witnesses urged the adoption of rules that are already in 
effect, as part of the Legislative Reorganization Act of 1946, but not 
physically incorporated in the Standing Rules of the Senate. We 
believe, therefore, that rules affecting the day-to-day operations of 
committees should be collected, as a matter of convenience, in one 
place. Accordingly, we recommend that the following provisions, 
presently in the act, be incorporated in the Senate Rules as well. 

The professional and clerical staff of each committee and sub- 
committee shall be appointed, and services of staff personnel termi- 
nated, by majority vote of the committee. 

2. No measure or recommendation shall be reported by a committee 
unless a majority of its membership is actually present at the meeting 
at which such action is taken. 
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3. Witnesses shall be required, so far as practicable, to submit 
written statements of their proposed testimony in advance of the hear- 
ing at which they testify. 


Finally, we recommend that the Committee on Rules and Adminis- 
tration undertake a study of the practicability of installing up-to-date 
facilities suitable for the unobtrusive coverage of committee hearings 
by the various communications and news media. 


WiLLIAM E. JENNER, Chairman. 
FRANK CARLSON. 
Cart HaypeEn. 
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APPENDIX Í 
PRESENT PROCEDURAL RULES ArrECTING SENATE COMMITTEES 


The procedure of standing committees of the Senate and of their subcommittees 
is presently governed by provisions of the Legislative Reorganization Act of 1946! 
and the Senate Rules? In addition, several of the committees have adopted their 
own rules? Special or select committees on occasion have also adopted rules to 
regulate their procedure.‘ 

The provisions summarized below represent substantially all of the restrictions 
presently imposed upon committee procedure. 

Meetings.—Each standing committee (except the Committee on Appropria- 
tions) shall fix regular periodical meeting days. Additional meetings may be 
called by the chairman as he may deem necessary. (Legislative Organization 
Act, sec. 133 (a).) 

Quorum.—Each committee is authorized to fix the number of its members (but 
not less than one-third of its entire membership) who shall constitute a quorum 
for the transaction of business. (Rule X XV (3) (a).) This provision, however, 
is subject to the following: 

(1) Section 133 (d) of the Legislative Reorganization Act, requiring the presence 
of a majority of the committee before a measure or recommendation shall be 
reported. 

(2) Rule XXV (3) (b), authorizing a committee to fix a lesser number than 
one-third of its entire membership as a quorum *'for the purpose of taking sworn 
testimony." The latter provision is authority for the ‘‘one-man hearing.” 

Committee powers.—Each committee is authorized to (a) hold hearings, (b) 
to sit and act during the sessions, recesses, and adjourned periods of the Senate, 
(c) to require by subpena or otherwise the attendance of witnesses and the produc- 
tion of documentary evidence, and (d) to make such expenditures (not exceeding 
$10,000 for each committee during any Congress) as it deems advisable. (Legisla- 
tive Reorganization Act, sec. 134 (a).) In addition, each committee *may make 
investigations into any matter within its jurisdiction, may report such hearings 
as may be had by it * * *.”’ (Legislative Reorganization Act, sec. 134 (a).) 

Committee action.—A complete record of all committee action shall be kept, 
including a record of votes on any question on which a record vote is demanded 
(Legislative Reorganization Act, sec. 133 (b).) No measure or recommendation 
shall be reported unless a majority of the committee were actually present. 
(Legislative Reorganization Act, sec. 133 (d).) 

Committee staff.—The professional and clerical staffs of each standing committee 
of the Senate shall be appointed by a majority vote of the committee (Legislative 
Reorganization Act, see. 202 (a) and (c)). The services of professional staff 
members may be terminated by a majority vote of the committee (Legislative 
Reorganization Act, sec. 202 (a)). 


, 

! Publie Law 601, 79th Cong., 60 Stat. 812 (1946). 

? Standing Rules for Conducting Business in the Senate of the United States, Senate Manual, S. Doc. 10, 

., Ist sess. (1953), p. 7 et seq. 
L. g., Committee on the District of Columbia; Committee on Labor and Public Welfare; Permanent 

Subcommittee on Investigations of the Committee on Government Operations. 

* E. g., Select Committee To Study Censure Charges, 83d Cong., 2d sess.; Committee on Government 
Operations (rules applicable to hearing before Permanent Subcommittee on Investigations in connection 
with the ““McCarthy-Army”’ controversy), 83d Cong., 2d sess. 
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Hearings.—All hearings shall be open to the public, except executive sessions 
for marking up bills or for voting or where the committee by a majority vote 
orders an executive session (Legislative Reorganization Act, sec. 133 (f)). 

Executive sessions—secrecy.—‘‘Any Senator or officer of the Senate who shall 
disclose the secret or confidential business or proceedings of the Senate shall be 
liable, if a Senator, to suffer expulsion from the body; and if an officer, to dismissal 
from the service of the Senate, and to punishment for contempt.” (Rule XXXVI 
(4).) 

Written siatements.—Each committee shall, so far as practicable, require all 
witnesses to file in advance written statements of their proposed testimony, and 
to limit oral presentation to brief summaries of their argument (Legislative 
Rorganization Act, see. 133 (e)). 

Committee jurisdiction.—The jurisdiction of the standing committees is set forth 
in Senate Rule XXV, as amended by section 102 of the Legislative Reorganizatior 
Act, and by subsequent Senate resolutions. Where controversy arises as to the 
jurisdiction of a committee with respect to anv proposed legislation, the questio: 
of jurisdiction shall be decided by the Presiding Officer of the Senate, without 
debate, subject to appeal (Legislative Reorganization Act, see. 137). 


APPENDIX II 


U. S. Senate committee assignmenis—SSd Cong., 2d sess 


(As of July 1, 1954) 


Subcom- 
mittees 


Aiken, George D. (Republican, Vermont 
Anderson. Clinton P. (Democrat, New Mexic 
Barrett, Frank A. (Republican, W yoming 
Beall, J. Glenn (Republican, Maryland 
Bennett, Wallace F. (Republican, Utah) 
Bowring, Mrs. Eva (Republican, Nebraska 
Bricker, John W. (Republican, Ohio) 

Bridges, Styles (Republican, New Hampshire).. 
Burke, Thomas A. (Democrat, Ohio) 

Bush, Prescott (Republican, Connecticut 
Butler, John Marshall (Republican, Maryland 
Byrd, Harry Flood (Democrat, Virginia) 
Capehart, Homer E. (Republican, Indiana 
Carlson, Frank (Republican, Kansas 

Case, Francis (Republican, South Dakota) 
Chavez, Dennis (Democrat, New Mexico) 
Clements, Earle C. (Democrat, Kentucky) à 
Cooper, John Sherman (Republican, Kentuck y) 
Cordon, Guy (Republican, Oregon wé 
Crippa, Edward D. (Republican, Wyoming). ... 
Dank l, Price (Democrat, Texas) b 
Dirksen, Everett (Republican, Illinois) 
Douglas, Paul H. (Democrat, Llinois) 

Duff, James H. (Republican, Pennsylvania 
Dworshak, Henry C. (Republican, Idaho) 
Eastland, James O. (Democrat, Mississippi)... 
Ellender, Allen J., Sr. (Democrat, Louisiana). . 
Ervin, Sam J., Jr. (Democrat, North Carolina) 
Ferguson, Homer (Republican, Michigan) 
Flanders, Ralph E. (Republican, Vermont) 
Frear, J. Allen, Jr. (Democrat, Delaware) 
Fulbright, J. W. (Democrat, Arkansas) 

George, Walter F. (Democrat, Georgia 

Gillette, Guy M. (Democrat, Iowa) 

Goldwater, Barry (Republican, Arizona 

Gore, Albert (Democrat, Tennessee) 

Green, Theodore Francis (Democrat, Rhode Island) 
Hayden, Carl (Democrat, Arizona) 
Hendrickson, Robert C. (Republican, New Jersey). 
Hennings, Thomas C., Jr., (Democrat, M issouri) 
Hickenlooper, Bourke B. (Republican, Iowa) 
Hill, Lister (Democrat, Alabama) 

Holland, Spessard L. (Democrat, Florida) 
Humphrey, Hubert H. (Democrat, Minnesota) 
Ives, Irving M. (Republican, New York) 
Jackson, Henry M. (Democrat, Washington)... 
Jenner, William E. ( Républican, Indiana) 
Johnson, Edwin C. (Demoerat, Colorado) 
Johnson, Lyndon B. (Democrat, Texas) 
Johnston, Olin D. (Democrat, South Carolina) 
Kefauver, Estes (Democrat, Tennessee) -- 
Kennedy, John F. (Democrat, Massachusetts) 
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U. S. Senate committee assignments 


Kerr, Robert 8. (Democrat, Oklahom 


Kilgore, Harley M. (Democrat, West 
Knowland, William F 
Kuchel, Thomas H. (Republican, Ca ! 
Langer, William (Republican, North Dakota 
Lehman, Herbert H. (Demoer York 
Lennon, Alton A. (Democrat, Nort "arolina 
Long, Russell B. (Democrat, 

McCarran, Pat (Democrat, > 

McCarthy, Joseph R. (Repu 
McClellan, John L. (Democra 
Magnuson, Warren G. (Demo 


Virginia 
(Republican, California 
! 
li 


Malone, George W. (Republican, 
M insfleld, Mich el J. (Democt al, 
Martin, Edward (Republican, Pennsyl 
Maybank, Burnet R. (Den 

Millikin, Eugene D. (Republicar 
Monroney, A. S. Mike (Demo 

Morse, Wayne (Independent, O 
Mundt, Karl E. (Republican, 5 
Murray, James 1 

Neely, M M M 

Pastore, John O. (De 

Payne, Frederick G 

Potter, Charl 

Purtell, i 

Reynolds, Sam J., Jr 

Robertson, A. Willis 

Russell, Richard B 

Saltonstall, Leverett 

mo í ppei, Andrew 


ma &. Geor 
ma , 
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Ist Session 


SUBVERSION AND ESPIONAGE IN DEFENSE 
ESTABLISHMENTS AND INDUSTRY 


JANUARY 10, 1955.—Ordered to be printed 


Mr. Muwpr, from the Committee on Government Operations, 
submitted the following 


REPORT 
MADE BY ITS PERMANENT SUBCOMMITTEE ON INVESTIGATIONS 


(This report was prepared for the period of the 83d Cong., 2d sess., under the 
chairmanship of Senator Joe McCarthy) 


INTRODUCTION 


During 1953 this subcommittee and its staff received information 
indicating that members of the Communist Party were employed in 
key defense industries. Investigation revealed that those plants were 
engaged in the manufacture of vital materials for various agencies of 
the Federal Government in connection with our defense efforts. The 
products involved, many of which were of a highly classified nature, 
were destined for such branches of the Federal Government as the 
Navy, the Army, and the Air Force. 

Investigation was conducted to determine, if Communists were so 
employed, the extent of the Communist Party pem and the 
adequacy of existing legislation and security regulations in protecting 
this country against the menace of communism. 


Communist INFILTRATION AND OPERATION 


Subcommittee inquiry clearly revealed that for many years one of 
the main objectives of the Communist Party has been to colonize and 
ultimately control the basic industries in the United States, such as 
the steel, the electrical, the railroad, and the shipbuilding. To that 
end concerted efforts have been made by the party in placing Commu- 
nists in facilities, many of which are engaged in making critical items 
for the defense of this country. 

Two former Communists testified as to this activity. William H, 
Teto, a former employee of General Electric, Co. at Fitchburg, Mass., 

1 
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who was an undercover informant in the Communist Party for the 
FBI for 13 years, testified : 


Mr. Tero. In 1945 we were sent a letter by Richard Linsley, international repre- 
sentative of the United Electrical Workers, to attend a meeting at 3 Hancock 
Street, Boston, Mass. 

Mr. Conn. Let me ask you, was Mr. Linsley a member of the Communist 
Party? 

Mr. Tero. Yes, sir. This meeting was a “must,” and we had to attend this 
meeting. This meeting was run at that time by the organizational director of 
the Communist Party, Fannie Hackman. Fannie Hackman advised us UE mem- 
bers it was our duty to colonize the General Electric plants and all basic indus- 
tries of America; that we would organize small groups of three people in cells 
in the General Electric plants, and Simonds Saw & Steel, and Independent Lock 
Co. in Fitchburg, Mass., to the end that when the Communists are ready for the 
revolution, they want the American people to be ready for the revolution.’ 

s + a * * * e 

Mr, Conn. What do you mean by the term “colonize”? 

Mr. Tero. Well, to take over the control of the shops. It was felt that three 
cell members working in any war plant was better than all of the outright cells 
or any other type of cells that we could accomplish at that time.’ 


Jean Arsenault, Jr., a Communist from 1949 to 1953, who worked 
for the General Electric Co. in Schenectady, N. Y., testified: 


The CHAIRMAN. Let me ask this: Was it part of the program of the Communist 
Party to infiltrate the defense industry so that they would be in a position to 
sabotage our defense work in case we were at war with Communist Russia? 

Mr. ARSENAULT. It has long been a policy of the Communist Party to concen- 
trate in industrial areas, called industrial concentration.’ 


In all basic industries the Communist Party organized and carried 
out intelligence operations on a national level. For example, in steel, 
information concerning various activities within a plant is channe led 
by Communist employees via branch meetings to a district commission 
where it is correlated and evaluated, thereafter being forwarded to 
the national steel commission for the Communist Party. This under- 
ground apparatus was explained as follows by Herman E. Thomas, 
who held many important positions in the Communist Party while 
an undercover informant for the FBI from April of 1944 to May 6, 
1954: 


Mr. THoMas. * * * I would like to point out, if I may, Senator, some of the 
procedures used by the Communist Party to ascertain information as to what is 
going on in the Bethlehem Steel. 

At a branch level meeting of the Communist Party clubs who are mostly steel- 
workers, conditions of the shop are discussed as well as the product made in that 
shop, the physical setup of that shop. "There are certain individuals who are 
delegated to a district steel commission that is set up by the district headquarters 
of the Communist Party, and at this district meeting there are members from 
other steel plants, and there they gather these facts together as to what is going 
on in the different plants of this chain. 

Then there are delegates to a national steel commission where further these 
facts are assimilated, and find their way to the Soviet Union. 

a * + * * * * 

Senator Potter. This was an underground apparatus; is that correct? 

Mr. THomas. That is correct. 

* * * t + * 

Senator Porter. It is so in all basic industries? 

Mr. Tuomas. That is correct. 

Senator Munpr. Mr. Thomas, as I understand it, from what you have said now, 
and what you said yesterday, the Communists maintain a steel commission in 
each steel plant? 


2 Hearings, Subversion and Espionage in Defense Establishments and Industry, pt. 1, p. 4. 
"b rs xw Iq and Espionage in Defense Establishments and Industry, pt. 1, p. 5. 
pt. 2, p. 81. 
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Mr. THomas. That is correct, Senator. 

Senator Munpr. This individual plant commission determined the nature of the 
work being done there, and the type of production, and the productive capacity 
and the material being manufactured and fabricated, and then they would bring 
that all together in some national steel commission. 

Mr. THomas. That is correct. 

Senator MuNpnr. To get that information and forward it upstairs to higher ups 
in the Communist Party. 

Mr. Tuomas, That is correct.‘ 


All four employees of the Bethlehem Steel Co. in Bethlehem, Pa., 
who testified, invoked the fifth amendment as to the transmittal of 
Bethlehem Steel operations by them to the Communist Party.’ 

It was determined that the Communist Party does in fact acquire 
information relating to secret work being done in defense establish- 
ments, as is aptly illustrated by the following testimony of William 
Teto, who had worked at General Electric in Fitchburg, Mass., from 
1943 to 1945 and from 1947 to 1948: 


Mr. Conn. While you were working at General Electric, did you have access 
to any blueprints or materials there? 

Mr. Tero. Yes, sir. 

Mr. Coun. Would you say that you had free access? 

Mr. Tero. Yes, sir. 

Mr. Conn. What kind of work was being done there then? 

Mr. Tero. Classified work for the Navy. 

Mr, Conn. On what, in particular? 

Mr. Tero. Turbines. 

Mr, Conn. On Navy turbines? 

Mr. Tero. Yes, sir. 

Mr. Conn. Did the Communists who worked at the General Electric plant at 
Lynn and at Everett have access to classified material? 

Mr. Teto. Yes, sir. 

Mr. Coun. How did you know or come to know that? 

Mr. Tero. We used to exchange information in Lynn and Schenectady at the 
Fitchburg office.’ 

No detail is overlooked by the Communists in the solicitation of de- 
fense secrets. Party members who are employees are thoroughly in- 
terviewed for all knowledge they possess cone erning activities of every 
description within their particular plant. A graphic illustration of 
this operation is revealed in the testimony of former Communist 
James W. Glatis, who had been an undercover agent for the FBI as 
recently as May 25, 1954: 


Mr. Carr. Did you have a conversation with Ann Burlak concerning your job 
at the GE plant? 

Mr. Gratrs. Yes, sir. On one particular occasion at her home Ann Burlak 
* * * stated. “You work in the restricted area, don’t you?” And then she went 
on to ask me how many people worked in my office, whether we all did the same 
type of work, whether the people in my office were hired from within the plant 
or were thev hired outside, or both, to what extent of the construction work 
did we do, and just what was the nature of my activities within the plant itself, 
what were the nature of my duties. 

We also had discussed later on to the effect that I had signed a secret agree- 
ment with the company, and the party was also familiar with the fact that I 
had signed an espionage act and loyalty statement within the party. I, of course, 
answered all in the negative." 

‘Hearings, Subversion and Espionage in Defense Establishments and Industry, pt. 4, 
pp. 188, 189. 


* Tbid., pp. 197, 204 ; pt. 5, pp. 219, 230. 
€ Hearings, Subversion and Espionage in Defense Establishments and Industry, pt. L 


pp. 3-4. 
* Ibid., pt. 3, p. 126. 
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Derenst-PLANT EMPLOYEES 


During the subcommittee investigation a total of 101 witnesses ap- 
peared in executive session, Many invoked the privilege of the fifth 
amendment concerning Communist activity, and most of these the 
committee was able to call in public session. Several cooperated by 
admitting their activities and identifying other Comunists. Some 
were former members of the Communist Party who had cooperated 
with the FBI. 

Forty-eight witnesses testified publicly, 9 of whom were affirmative 
and cooperative; 32 witnesses were employees who invoked the fifth 
amendment as to Communist Party activity; 3 invoked the fifth 
amendment as to current espionage activities, and 2 of these fifth- 
amendment Communists refused to answer whether they would com- 
mit sabotage if so ordered by the Comunist Party. Two additional 
witnesses were publicly identified as Communists, but refused to 
testify and either affirm or deny their membership. In addition to 
these 34, 2 former Communists have been indicted by a grand jury 
for contempt of the Senate because they refused to identify persons 
they knew to be Communists who were or had been working in defense 
plants or who had worked on secret radar projects. 

Fifth-amendment Communists testified from 13 different defense 
plants; in 1 other such facility, employees were publicly identified as 
members of the Communist Party. The plants involved are engaged 
in the manufacture of items for the Army, Navy, and the Air Force, 
such as ammunition, jet engines, submarine parts, radar equipment, 
diesel-engine parts, turbines, armor test hoods, and rectifiers. All of 
the witnesses who invoked the fifth amendment were physically em- 
ployed within these plants; 3 of these fifth-amendment Communists 
were cleared for access to classified information ranging from confi- 
dential to top secret. 

As a result of the subcommittee’s exposures, 34 employees in vital 
defense plants were discharged, suspended, or resigned. It was estab- 
lished that there are no Defense Department security regulations 
which orders the discharge of an employee with a known subversive 
background from defense facilities, when the employee is on unclassi- 
fied work.* The fact that Communists are currently employed in such 
industries is indeed a tragic situation and jeopardizes the security of 
the United States. The resultant action of the suspension or dis- 
charge of the fifth-amendment Communists who appeared before this 
subcommittee is sufficient proof of the desperate need for proper legis- 
Jation and adequate security regulations to protect this country from 
any possibility of espionage or sabotage in vital defense establish- 
ments. 

During 1954 the subeommittee was precluded from holding exten- 
sive public hearings and further exposing fifth-amendment Commu- 
nists in key defense installations because of prolonged interruptions 
diverting the subcommittee from this important work. 


* Hearings, Armed Services Security Cases, before the Senate Committee on Armed 
Services, July 15, 1954, pp. 12-13, 80. 
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Set forth hereinafter is a brief summary of the testimony relating 
to fifth-amendment employees in critical defense areas: 
General Electrice Co., Schenectady, N. Y. 

Jean Arsenault, who was a Communist from 1949 to 1953; ° Cyril 
Sille, a Communist Party member from 1944 until 1946; ' Joseph D. 
Mazzei, who had been a member of the Communist Party for 12 
years; " and Dante DeCesare, a Communist Party member from 1947 
to 1950” publicly identified 8 employees of the General Electric 
Co. in Schenectady, N. Y., as persons active in Communist Party 
activities.“ Each of the eight employees testified, at which time each 
invoked the fifth amendment as to activities in the Communist con- 
spiracy. These fifth-amendment Communists were: 

Sidney Friedlander, Robert Northrop, Arthur L. Owens, Joseph A. 
Gebhardt, Emanuel Fernandez, Gordon Belgrave, Dewey F. Brashear, 
and Louis Passikoff.' 

One of these witnesses, Louis Passikoff, actually had a top-secret 
clearance while working for this company, as is clearly indicated by 
the following testimony : 

Senator Jackson. Did you get a clearance in 1951, secret clearance while work- 
ing for General Electric? 

Mr. Passikorr. I was cleared three different times. When I went to work 
for General electric; as I recall, the first time I went to work for the company 
I received a clearance of some kind. I do not know what kind. I received 
secret clearance again twice wore after that. Once was 

* a * * * 

Mr. Passtkorr. I think the last one was top secret. 

Senator JACKSON. When was that? 

Mr. PassrKorF. I think that was in the summer or early fall of 1953.” 

Witness Joseph A. Gebhardt not only invoked the fifth amendment 
as to Communist Party activities, but took refuge behind this privi- 
lege as to current espionage. 

The CHAIRMAN. Are you engaging in espionage at this time? 

Mr. GERHAnDT. Mr. Chairman, I invoke my privileges under the fifth amend- 
ment of the United States Constitution.” 


The degree of importance of the work to the security of the United 
States is indicated by the fact that the General Electric Co. at.Schenec- 
tady, N. Y., is engaged in the manufacture of aircraft, armament 
systems, and controls, plus ordnance and propulsion items, and during 
the first 6 months of 1954 the billings to the Defense Department were 
approximately $75 million, of which $25 million represented work of 
a classified nature. 


General Electric Co., Lynn, Mass. 

A total of nine witnesses who were employed at the General Elec- 
tric Co. at Lynn, Mass., appeared in public session in Boston, Mass. 
The following six invoked the fifth amendment as to Communist Party 


seen Subversion and Espionage in Defense Establishments and Industry, pt. 2, 
p. 75. 

10 Ibid., p. 111. 

“u Ibid., pt. 3, p. 151. 

18 Ihid., pt. 7. 

18 Ibid., pt. 2, pp. 79, 81-82, 85-86, 90-91, 92, 94, 112; pt. 3, pp. 152-153. 

* Ibid., pt. 2, pp. 79-80, 82-85, 86-90, 91-92, 93, 94-95, 113-116 ; pt. 3, pp. 154-168. 
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membership: Henry C. Archdeacon, Donald H. Morrill, Witulad W. 
Piekarski, Victor Bolys, 'Theodore G. A and Alexander Grea- 
gory.* A seventh witness, Benjamin Alfred, denied party member- 
ship but took refuge behind the fifth amendment as to attendance at 
Communist Party meetings.* The other two witnesses, Robert Good- 
win and Nathaniel Mills, had been publicly identified as Communists 
by William H. Teto.” They refused to testify and either affirm or 
deny the Communist Party membership. Subsequently Teto’s testi- 
mony was corroborated when James W. Glatis also identified Goodwin 
and Mills as Communist Party members.”° 

Two of the witnesses, Donald H. Morrill and Henry C. Archdeacon, 
invoked the fifth amendment as to current espionage activities and as 
to committing future sabotage against the United States. 

The CHAIRMAN. Are you engaged in espionage? 

Mr. MorrILL. I must refuse to answer that under the provisions of the fifth 
amendment of the Constitution. It might incriminate me. 

The CHAIRMAN. In case of war between the United States and Communist 
Russia, if the Communist Party were to order you to sabotage or bomb or destroy 
the facilities at GE, would you disobey that order of the Communist Party? 

Mr. MozgngiLL. I must continue to refuse, sir, under the provisions of the fifth 
amendment.” 

This same witness had been employed on such highly confidential 
work for the General Electric Co. in the past that he refused to state 
its nature during the hearings, although he invoked the fifth amend- 
ment as to whether he discussed this confidential work with members 
of the Communist Party.” 

The following is testimony of Archdeacon who was working on mate- 
rial under contract for the United States Navy: 

The CHAIRMAN. Were you engaged in espionage over the past few weeks? 

Mr. ARCHDEACON. I decline to answer that question on the basis of the fifth 
amendment; that is, it might tend to incriminate me. 

The CHAIRMAN. As a matter of fact, you have been giving to the Communist 
Party complete detailed information on everything that is going on in the 
GE plants? 

Mr. AnCHDEACON. I decline to answer that question on the basis of the fifth 
amendment; that is, it might tend to incriminate me. 

The CHAIRMAN. Just one further question: If we were to have war with Com- 
munist Russia, and if the Communist Party ordered you to sabotage the fa- 
cilities at GE, would you disobey that order of the Communist Party? 

Mr. ARCHDEACON. I decline to answer that question on the basis of the fifth 
amendment ; that is, it might tend to incriminate me.™ 


The General Electric Co. at Lynn, Mass., handles a substantial 
amount of classified defense work for the Air Force and the Navy deal- 
ing with jet engines and submarines. 


General Electric Co., Fitchburg, Mass. 


On July 19, 1954, William H. Teto publicly identified the following 
employees at General Electric Co., Fitchburg, Mass., as Communists: 
Joseph Mattson, Waino S. Nisula, Waino C. Suokko, Eine E. Lahti, 
and Helen Jundelin.* On August 12, 1954, Joseph Mattson, Waino 


47 Ibid., pt. 1, pp. 10-18, 47-61, 63-66. 

95 Ibid., pp. 66-73. 

?? I bid., pp. 1-9. 

2 Ibid., pt. 3, pp. 123-125. 

z Hearings, Subversion and Espionage in Defense Establishments, pt. 1, p. 13. 

2 Thid., pt. 1, p. 12. 

3 Ibid., p. 11. 
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PRU EE AIA ASE A EY 


— 
pes 


o 


SIL. 


RS se 





SUBVERSION AND ESPIONAGE 7 


S. Nisula, and Waino C. Suokko publicly invoked the fifth amend- 
ment as to activity and membership in the Communist Party.” As of 
this report, Lahti and Jundelin have not testified in public session. 
During the first 6 months of 1954 this company had bilinga to the 
Defense Department of approximately $2 million for the manufacture 
of turbines, generator sets, and superchargers for the United States 
Navy. 
Bethlehem Steel Co., Bethlehem, Pa. 


On December 7 and 8, 1954, Herman Thomas publiely identified the 
following 5 employees of the Bethlehem Steel Co., Bethlehem, Pa., 
as members of the Communist Party : Joseph A. Pic ucci, John Szabo, 
Paul Ault, John Babirak, and Markus Kalasz:.* Thomas’ testimony 
was corroborated by Rufus Middleton, who e identified Picucci, 
Babirak, and Kalasz as Communists.” 

Picucci, Szabo, Ault, and Babirak subsequently testified in public 
session in December of 1954, and each invoked the fifth amendment as 
to current membership in the Communist Party, as well as to various 
Communist Party activities. All four witnesses took refuge behind 
the fifth amendment as to the transmission of information by them to 
the Communist Party concerning Bethlehem Steel Co.? The testi- 
mony of all four is basically identical with the following testimony 
of Picucci: 

Mr. JULIANA. * * + Mr. Picucci, did you ever furnish to any member of the 
Communist Party information concerning the internal conditions of the Beth- 
lehem Steel Co.? 

(Witness consulted with his counsel.) 

Mr. Prcvucer. I refuse to answer that, s 

Mr. JULIANA. On what grounds? 

Mr. Prcucci. On the basis of my privileges under the fifth amendment not to 
be a witness against myself.” 

Kalasz testified in public session on December 7, 1954, without an 
attorney, but was not questioned concerning communism, as he desired 
to be represented by counsel. Accordingly, he was afforded an oppor- 
tunity to secure counsel before further testifying and, as of the date of 
this report, he has not again appeared. 

The bethlehem Steel Co., of Bethlehem, Pa., is engaged in the man- 
ufacture of ammunition, gun barrel forgings, armor test hoods, tube 
and jacket forgings for large gun installations and chamber forgings, 
a substantial amount of which involves highly classified contracts. 


Luria Engine ring Co., Bethlehem, Pa. 

Alvin J. Heller, an employee of the Luria Engineering Co., Bethle- 
hem, Pa., invoked the fifth amendment as to membership in the Com- 
munist Party when he testified on December 8, 1954.* Prior to his 


appearance he had been publicly identified as a Communist by witness 
Herman Thomas.” 


*$ Hearings, Subversion and Bevioves re in. Defense Establishments, pt. 3, IP. 169-184. 
æ Ibid., Bi 4, pp- 187, 188, 192, 194 ; 201-202 ; 209-212 ; pt. 5, pp. 215-217 ; 223-225. 
"ibid, 5, pp. 265-267. 


33 Ibid., a 4; pp. 194-200, 203-209 : : pt. 5, pp. 218-223, 226-231. 


* Ibid., pt. 4, pp. 197, 204; pt. 5, e: 

% Ibid., pt. 4, 7 197. " - 

^ Hearings, Kisuni and Espionage in Defense Establishments and Industry, pt. 5, 
pp. 237-24 

8 Ibid., pp. 231-235. 
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The Luria Engineering Co. has defense contracts with the Air 
Force and the Navy in excess of $8 million for the production of 
portable shelters and hangars to house aircraft. 


Lehigh Foundries, Inc., Easton, Pa. 

On December 8, 1954, Harold C. Allen, an employee of Lehigh 
Foundries, Inc., Easton, Pa., invoked the fifth amendment as to present 
membership in the Communist Party. Prior to his testimony, he had 
been publicly identified as a Communist by Herman Thomas.” 

Lehigh Foundries, Inc., has approximately $6 million worth of de- 
fense contracts, approximately $200,000 of which involves classified 
work. The product relates to ammunition items for use by American 
troops. 

Westinghouse Electric Corp., Buffalo, N. Y. 

On August 6, 1954, Diantha Hoag, an employee of Westinghouse 
Electrice Corp., Buffalo, N. Y., testified in executive session, and on 
January 3, 1955, her testimony was made public. Hoag invoked the 
fifth amendment as to membership in the Communist Party. She ini- 
tially denied that she had ever engaged or presently was engaged in 
espionage. but subsequently in response to questions relating to pos- 
sible espionage activities, she invoked the fifth amendment.” Because 
of her appaient improper use of the privilege of the fifth amendment 
in this regard, the Committee on Government Operations on January 
5. 1955, voted to refer to the United States Senate a resolution citing 
Diantha Hoag for cuntempt. 

This corporation has contracts and subcontracts with the United 
States Government totaling about $3,500,000 of which approximately 
$800,000 involves classified work. The contracts, which are with all 
branches of the armed services, involve the production of motors, con- 
trol rectifiers, welding equipment, electrical motors, and controls. 
A sizable percentage of the products being manufactured are for 
use aboard naval aircraft carriers, as well as minesw eepers and 
submarines. 

Ingersoll-Rand Co., Phillipsburg, N.J. 

On December 8, 1954, Herman Thomas publicly identified Maurice 
Slater as a member of the Communist Party.* "Thereafter, Slater, 
an employee of the Ingersoll-Rand Co., Phillipsburg, N. J., invoked 
the fifth amendment as to membership i in the Communist Party and to 
various Communist activities.” 

The Ingersoll-Rand Co. has Government contracts, one of which 
is classified, with the Navy, Air Force, Coast Guard, and the Army 
Engineer Corps, the total value of direct contracts being more than 
$1 million. Contracts are for the manufacture of spare parts for 
diesel engines, condensers, centrifugal pumps, rock drills, and paving 
breakers. 

Federal T elecommunication Laboratories, Nutley, N. J. 


Mrs. Ruth Levine testified on December 16, 1953, at which time 
she invoked the fifth amendment as to Communist Party activities.” 


s Ibid., p. 245. 

% libid., p. 243. 

æ Ibid., pt. 6, pp. 284, 285, 288, 289. 

er Subversion and Espionage in Defense Establishments and Industry, pt. 5, 
» 3? Ibid., p. 260. 

= Heariags, Army Signal Corps—Subversion and Espionage, pt. 6, p. 276. 
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Mrs. Levine had been an employee of Federal Telecommunication 
Laboratories, Nutley, N. J., and received a top-secret clearance on 
March 29, 1950." This clearance permits access to the most impor- 
tant secrets the Government possesses. Upon being subpenaed to 
appear before this subcommittee, but prior to the date of her testi- 
mony, she resigned from her position because she had been advised 
by the security officer of the company that action would be taken 
against her if she resorted to the privilege of the fifth amendment 
In answering questions concerning communism and related matters 
before this subcommittee.” 

The Federal Telecommunication Laboratories are engaged in highly 
classified defense work dealing with radar and electronics. 

Zenith Engineering Co., Newark, N. J. 

On March 10, 1954, Leo Kantrowitz took refuge behind the fifth 
amendment as to membership in the Communist Party and as to activi- 
ties in the Communist conspiracy." Kantrowitz, like Levine, had a 
clearance to do “confidential and restricted work behind locked 
doors.” Similarly, like Levine, Kantrowitz resigned from his posi- 
tion with the Zenith Engineering Co. prior to his testimony before 
this subcommittee but subsequent to the subpena requiring his pres- 
ence. The Zenith Engineering Co. handles classified contracts deal- 
ing with electrical units. 


Allis-Chalmers, Boston, Mass. 


On July 19, 1954, two former members of the Communist Party, 
James W. Glatis and William H. Teto, publicly identified Edwin Gar- 
field, an employee of the Allis-Chalmers defense plant in Boston, 
Mass., as a member of the Communist Party.“ Glatis also identified 
Charles Wojchowski, also an employee of the Allis-Chalmers Co., as 
a Communist Party member.* As of this report, neither of these 
individuals have testified in public session. 

This concern handles a substantial amount of defense work for the 
United States Government and on occasions handles contract work 
which is highly classified. 

Westinghouse Electric Corp., Pittsburgh, Pa. 

On January 3, 1955, Frank Nestler, who had been a Communist 
from approximately 1943 until 1946, publicly identified the following 
five employees of Westinghouse Electric Corp., Pittsburgh, Pa., as 
Communist Party members: William Heiston, Jr.; Joseph Slater; 
Evelyn Darin; Alfred L. Oyler; and Arminio Sardoch.^ Mary 
Stella Beynon, who had been an undercover informant in the Com- 
munist Party for the FBI from 1946 to 1947, also identified Heiston, 
Darin, and Oyler as Communists.“ Another witness, Peter T. Lydon, 
who testified he had been a Communist from approximately 1944 until 


æ Ibid., p. 275. 

*? Tbid., p. 277. 

*' Henrings, Army Signal Corps—Subversion and Espionage, pt. 10, pp. 414-425. 

42 Ibid., p. 414 

4$ Ibid., pp. 413-414. 

* Hearings, Subversion and Espionage in Defense Establishments and Industry, pt. 3, 
pp. 130, 143-144. 

4 Ihid., pp. 129-130. 
8 — Subversion and Espionage in Defense Establishments and Industry, January 

; 1955. 

*! Ibid. 
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1946, likewise named Evelyn Darin and Arminio Sardoch as Commu- 
nist Party members.** 

Although Darin, Oyler, and Sardoch were subpenaed to testify on 
January 3, 195 55, they did not appear. Because of their various per- 
sonal situations, their appearances have been deferred to a future date. 
Westinghouse Electric Corp. has Government contracts in excess of 
$35 million involving the manufacture of electrical equipment for 
various agencies, including the Army, the Navy, the Air Force, and 
the Atomic Energy Commission. 

Westinghouse Air Brake Co., Pittsburgh, Pa. 

On January 3, 1955, Frank Nestler publicly identified Harold K. 
Briney, of the W estinghouse Air Brake Co., Pittsburgh, Pa., as a 
Communist.® On the same day Mary Stella Beynon publicly ni amed 
employee Theodore Wright as a Communist Party member.°° Both 
Briney and Wright testified in public on the afternoon of January 3, 
1955, after they had appeared in executive session at approximately 
1:30 p. the same day. Heiston and Wright invoked the fifth 
Lens as to membership i in the C OAN t Party up to the time 
they testified that day in executive session, but denied membership 
thereafter. 

This company has in excess of $25 million of Government contract 
work, of which over $2 million is classified. Some of the products 
manufactured are used in bombs, air traffic control systems, the train- 
ing of pilots and fire control. 

Bethlehem Steel Co., Quincy, Mass. 

Lawrence W. Parrish, an employee of the Bethlehem Steel Co. at 
its Fore River Shipyards in Quincy, Mass., was publicly identified as 
active in the Communist conspiracy by William H. Teto on July 19, 
1954." Thereafter, on January 3, 1955, Parrish invoked the fifth 
amendment as to present membership in the Communist Party.” This 
establishment has Government contracts approximating $90 million, 
aspects of which carry the classification “secret” and “confidential.” 
Leon J. Kamin 

Leon J. Kamin, a research assistant at Harvard at the time he 
appeared before this subcommittee, and now teaching at McGill Uni- 
versity in Montreal, Canada, admitted that he had been a Communist 
Party member from November 1945 until January 1946; and from 
November 1947 until late summer or early fall of 1950. During his 
testimony Kamin refused to answer ques stions concerning the identity 
of individuals he knew to be Communists who were employed in de- 
fense work. His refusals were based on the first amendment and 
good conscience. On December 17, 1954, a grand jury at Boston, 
Mass., indicted Kamin for contempt of the Senate for refusing to 
answer these questions, and his trial is pending. 


*5 Ibid. 

49 Ibid. 

æ Ibid. 

date Subversion and Espionage in Defense Establishments and Industry, pt. 3, 
pp 9 

5! Hearings, Subversion and Espionage in Defense Establishments and Industry, pt. 7. 

5? Ibid., pt. 1, pp. 22-32. 
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Wendell H. Furry 


Dr. Wendell H. Furry, an associate professor of physics at Harvard 
University, Cambridge, Mass., who formerly had invoked the fifth 
amendment before this subcommittee, testified in Boston, Mass., on 
January 15,1954. At that time he admitted he had been a member ofa 
Communist group at Harvard U niversity, but refused to name at least 
six members of the Communist Party whom he knew to have been 
formerly employed on secret radar work.* His refusal to answer 
questions was not based on any cons stitutional privilege. Furry was 
indicted by a grand jury on December 17, 1954, for contempt of the 
Senate in refusing to furnish this information, and his trial is pending. 


RESULT or HEARINGS 


As a result of hearings conducted by this subeommittee, the General 
Electrie Co. formulated and publis shed a policy y which, among other 
things, provides for the immediate suspension of any employee who 
either invokes the fifth amendment as to Communist activity in public 
session before a congressional committee or having been identified as a 
Communist by testimony in a public hearing of a congressional com- 
mittee, declines to tes tify before such committee concerning his Com- 
munist affiliations.*> A` provision also permits the company to dis- 
charge the employee after a stipulated period of time. 

'The aforementioned policy issued by the General E lectrie Co. has 
established a pattern for defense industries as indicated by the result- 
ant action by the various companies, set forth in this report, toward 
employees who invoked the fifth amendment. 

The following action was taken toward employees who appeared 
before the subcommittee and invoked the fifth amendment as to Com- 
munist activities, refused to affirm or deny their activities after having 
been identified as Communist Party members, or were publicly identi- 
fied under oath as Communists: 


1. General Electrie Co., Schenectady, N. Y. 
Sidney Friedlander........ --.--. Disceharged. 
Robert Northrop ‘ Do, 
Arthur L. Owens i Do. 
Joseph A. Gebharat Do. 
Emanuel Fernandez Do. 
Gordon Belgrave. Har e Ar S M Do. 
Dewey F. Brashear Do. 
Louis Passikoff... CT das Do. 

2. General Electric Co., Lynn, Mass. : 
Henry C. Archdeacon a Do. 
Donald H. Morrill... x Do. 
Witulad W. Piekarski Do. 
Victor Bolys.. Do. 
Theodore G. Pappas.__.............. Do. 
Alexander Gregory Do. 
Robert Goodwin Do. 
Nathaniel Mills... Do. 

8. General Electric Co., Fitchburg, Mass. : 
Joseph Mattson Do. 
Waino C. Suokko Do. 
Waino S. Nisula Do. 


č Ibid., pp. 32-468. 
*5 See exhibit, this report. 
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4. Bethlehem Steel Co., Bethlehem, Pa. : 
Joseph A. Picucci . Suspended with notice of intention 
to discharge. 


Paul Ault 

John Babirak 

. Luria Engineering Co., Bethlehem, Pa. : 

Alvin J. Heller 

. Lehigh Foundries, Inc., Easton, Pa.: 

Harold C. Allen 

. Westinghouse Electric Corp. Buffalo, 

N: X.: 
Diantha Hoag 
Ingersoll-Rand Co., Philipsburg, N. J.: 

Maurice Slater 

. Federal Telecommunications Laborato- 

ries, Nutley, N. J.: 

Ruth Levine Resigned when advised by company 
officials that action would be 
taken if she invoked the fifth 
amendment, 

. Zenith Engineering Co., Newark, N. J. 

Leo Kantrowitz Resigned subsequent to subcommit- 
tee subpena but before testimony. 

. Westinghouse Electric Corp., Pitts- 

burgh, Pa.: 

Evelyn O. Darin Discharged. 

William L. Heiston, Jr Do. 

Alfred L. Oyler Do. 

Arminio H. Sardoch Do. 

Joseph Slater Do, 

On December 17, 1954, Dr. Wendell H. Furry, an associate pro- 
fessor of physics at Harvard University, Cambridge, Mass., was in- 
dicted by a Federal grand jury in Boston, Mass., for contempt 6f the 
Senate for refusing on January 15, 1954, to identify members of the 
Communist Party whom he knew had been employed in secret radar 
work. 

On December 17, 1954, the same grand jury returned an indictment 
against Leon J. Kamin for contempt of the Senate for refusing to 
identify individuals he knew as Communists who were employed han- 
dling defense work. : 

On August 17, 1954, the Senate approved a bill entitled, *Defense 
Facilities Protection Act of 1954,” and it was thereafter referred to 
the House. It was not reported to the floor of the House before ad- 
ournment and therefore it did not become law. "This proposed legis- 
ation would authorize the Federal Government to guard strategic 
defense facilities against individuals believed to be disposed to commit 
acts of sabotage, espionage, or other subversion. It specifically dealt 
with the problem of defense facilities even though these establish- 
ments have no classified contracts, and it was directed toward protect- 
ing the industrial economy and productive capabilities of our country 
and hence enhancing its military effectiveness. 


CONCLUSIONS 


Upon hearing the testimony of all witnesses, the subcommittee finds: 

(1) The Communist Party has successfully infiltrated national- 
defense industries and is in a position to acquire vital information 
concerning our military secrets and our military effectiveness. 
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(2) The employment of Communists in defense facilities, even 
though they are not actually working on classified material, is a clear 
and present danger to our national security. 

(3) There is no existing legislation which specifically orders the 
removal of Communists from establishments producing materials for 
the defense of this country where the Communist employee is engaged 
on unclassified work. 

(4) There are no Department of Defense security regulations which 
prevent the employment of Communists in or their removal from 
national-defense plants where the Communist employee is engaged 
on unclassified work. 

RECOMMENDATIONS 


The necessity for the removal of Communists from defense facili- 
ties is of paramount importance to the security of the United States 
because of possible espionage and possible sabotage. It is therefore 
recommended that the bill entitled “Defense Facilities Protection Act 
of 1954,” which did not become law due to the adjournment of the 
House of Representatives, be reintroduced in the next session of Con- 
gress at the earliest opportunity, or other adequate legislation be pre- 
pared and so introduced to provide the necessary legislation for the 
protection of our defense efforts. 

It is further recommended that the Department of Defense prepare 
adequate security regulations preventing the employment of and order- 
ing the removal of Communists in establishments producing mate- 
rials under the national-defense program regardless of whether the 
employment is in connection with classified work. 


EXHIBIT 
G. E. POLICY STATEMENT 


Text of General Electric’s policy concerning admitted Communists, 
saboteurs, and subversives; and employees who invoke the fifth 
amendment in order to refuse to testify on such subjects: 


NEED FOR A POLICY 


The General Electric Co. has long recognized the serious obligations it has to 
its customers, shareowners, employees, and the publie in connection with security 
matters pertaining to national defense. All company employees should con- 
stantly keep in mind the fact that in the event of a sudden national crisis, 
practically all company plants would become essential instruments of national 
defense. Without being complacent, all company employees can take pride in the 
fact that the company has exerted every effort to enforce and carry out to the 
fullest, all applicable security regulations of the United States Government; 
has searched for additional security measures which the company itself might 
properly enforce ; and has recommended to Government agencies broader measures 
which should be adopted by the Government in order to assist the company in 
those areas where only the Government has the information essential for decision 
and action. 

Under existing security regulations of the Department of Defense and other 
Government agencies, no employee is permitted to work on classified Government 
defense work if he is considered a security risk. The term “security risk,” of 
course, includes employees who are suspected of having serious past or present 
subversive connections. However, it also includes employees who it is thought 
should not have access to classified information for various reasons in no way 
related to a question of their loyalty as, for example, employees who drink or 
talk too much or who could be subjected to subversive pressures through threats 
to relatives behind the Iron Curtain. 
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While the company, like other defense contractors, excludes or removes from 
classified defense work all employees designated "security risks" by à Government 
security agency, the Government does not furnish to the company the evidence 
which supports its conclusion. Thus the company cannot establish whether 
the employee is deemed a security risk because he is suspected of being a disloyal 
citizen or whether he is deemed » security risk for reasons which do not reflect 
adversely upon his personal loyalty. 

The company, as late as 1950, immediately following the outbreak of the 
Korean war, attempted unsuccessfully to have Government agencies make avail- 
able to it the name of and information concerning any suspected subversives 
among General Electric employees in order that the company might properly 
protect its plants against the possibility of sabotage. Being unable to obiain 
such authoritative information, the company believed then, as now, that it could 
not justify to its customers, shareowners, employees, or the public, a general 
program of discharging employees based upon suspicions and rumors of disloyalty 
which the company was in no position to prove. 

Realizing that only Government agencies knew whether an employee was a 
security risk in the subversive sense, or was deemed a security risk because of 
other reasons not indicative of disloyalty, the company recommended that the 
Government agencies should also determine and direct when an employee should 
be excluded from civilian as well as classified military work. This recommenda- 
tion for more stringent security measures was rejected even though the company 
based its recommendation, in part, upon the danger arising from having any 
possible subversives working on civilian jobs who thereby might find oppor- 
tunities to associate and talk with employees doing confidential and secret work 
in the same or another building. 

Good as the present Government security program is in the protection of clas- 
sified information, the company believes that these procedures are not fully 
adequate in the present condition of world affairs. The company believes that 
national preparedness requires that all General Electric employees should be free 
of any real question of disloyalty. To accomplish this there is seriously needed 
some procedure whereby the company and similar private organizations can have 
the authoritative aid of Government in identifying any suspected subversives. 

Realizing the need for new legislation to broaden the Nation’s security program, 
the company has followed closely the recent hearings of various congressional 
committees investigating Communist activities in Government and in various 
industries, The company has noted with great concern the public hearings of 
congressional committees in which some General Electric employees, though few 
in number, have refused to answer questions concerning espionage, sabotage, or 
their Communist affiliations. These few employees have asserted that to answer 
any such questions might tend to incriminate them, and that they therefore 
claimed the constitutional privilege against self-incrimination provided by the 
fifth amendment. 

The company has grave doubts concerning the possible danger to the safety and 
security of company property and personnel whenever a General Electric 
employee admits he is a Communist or when he asserts before a competent inves- 
tigating Government body, that he might incriminate himself.by giving truthful 
answers concerning his Communist affiliations or his possible espionage or sabo- 
tage activities. Such conduct by General Electric employees also undermines 
the confidence of the Government and the public that the vital productive 
facilities of General Electric will be fully and immediately available to the 
country in time of national crisis. In addition, such employees damage the repu- 
tation and goodwill of the company; they create dissension among fellow 
employees, subject them to serious embarrassment, and generally impair the 
morale of all employees. 

In view of the foregoing the following policy becomes effective immediately : 


POLICY 


1. Any employee who, as a matter of public record after the date hereof admits 
being a Communist, or admits being engaged in any form of espionage or sabo- 
tage, or who makes such admissions to the company, shall be immediately dis- 
charged. 

2. As an interim measure pending the development of a more adequate one 
by the Government, the company shall suspend for a period of 90 days, without 
loss of his straight-time average weekly earnings from the company. 





SUBVERSION AND ESPIONAGE 15 


(a) Any employee who, having been identified as a Communist by testimony 
given under oath in a public hearing of a congressional committee or other 
Government authority, declines to accept an opportunity offered him to testify 
under oath before such committee or authority concerning his alleged Commu- 
nist affiliations, espionage, or sabotage. The company will suspend in like man- 
ner any employee who within the past 6 months has been so identified and has 
declined an opportunity to so testify. 

(b) Any employee who, in a publie hearing of a congressional committee or 
other Government authority, invokes the fifth amendment in refusing to testify 
concerning Communist affiliations, espionage, or sabotage on the ground that 
his testimony would tend to incriminate him. The company will suspend in 
like manner any employee who has so invoked the fifth amendment within the 
past 6 months. 

3. Any employee suspended under the provisions of paragraph 2 above shall 
be promptly reinstated, if, within the 90-day period: 

(a). He shall have appeared before a congressional committee or other Gov- 
ernment authority and answered fully under oath all questions asked him per- 
taining to espionage, sabotage, and his Communist affiliations, and in the course 
thereof shall not have admitted being a Communist or being engaged in espionage 
or sabotage; or 

(b) He shall have obtained from an accredited security agency of the United 
States Government and furnished to the company a written certification or 
statement that an investigation of the employee has been conducted and that 
the agency has found no evidence which, in its opinion, indicates that the em- 
ployee is a Communist or is otherwise a substantial risk for employment in an 
industrial establishment essential to the national defense. 

4. If, at the expiration of the 90-day period of suspension, the employee is 
not entitled to reinstatement as above provided, he shall be discharged. 

The company is aware of and regrets the fact that, to its knowledge no Gov- 
ernment agency has as yet established any procedures whereby employees can 
apply for and obtain an opinion or certification of the nature described in 
paragraph 3 (b) above. The company, therefore, shall strongly urge that an 
independent security agency of the Government shall establish procedures for 
acting upon any applications made to them by suspended employees who may 
claim that an authoritative investigation would clear them of any justifiable 
suspicions. 

If no such security agency can or will establish such procedure now, the 
company believes that Congress should establish, by appropriate legislation, an 
independent agency empowered and directed to make such authoritative determi- 
nations, 

The responsibility, with commensurate authority, to enforce this policy is 
placed with individual managers and supervisors at all levels of the organiza- 
tion. Such responsibility includes that of dissemination of its provisions to all 
employees, present and future, and for taking appropriate action. 


O 


R. J. Corpiner, President. 
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ACTIVITIES OF THE SENATE COMMITTEE ON GOVERN- 
MENT OPERATIONS IN THE 83» CONGRESS 


JANUARY 10, 1955.—Ordered to be printed 


Mr. Mvxpr, from the Committee on Government Operations, 
submitted the following 


REPORT 


This report summarizes the legislative and general activities of the 
Committee on Government Operations during the 83d Congress. 
These activities continued the broad scope of operations vested in the 
committee by the Legislative Reorganization Act of 1946, as outlined 
in previous reports. 

)n March 3, 1952, the Senate voted to change the title of the Com- 
mittee on Expenditures in the Executive Departments to the Com- 
mittee on Government Operations, in order to avoid confusion as to 
its functions and to indicate more clearly its major areas of jurisdic- 
tion (S. Res. 280, 82d Cong.). The House of Representatives 
approved a similar resolution on July 4, 1952 (H. Res. 135, 82d Cong.). 

The functions of the committee, under the Legislative Reorganiza- 
tion Act, require consideration of legislation and other matters deal- 
ing with budgeting and accounting, other than appropriations, and 
with reorganizations in the executive branch of the Government, an 
area which will become increasingly important in the next Con- 
gress in connection with consideration of the Hoover Commission 
reports. 

"he committee is further authorized and directed to study audit and 
special reports to the Congress by the Comptroller General of the 
United States (General Accounting Office), and to submit to the Sen- 
ate such recommendations as it may deem advisable; to study the 
operations of Government activities at all levels with a view to de- 
termining its economy and efficiency; to evaluate the effects of laws 
enacted to reorganize the legislative as well as the executive branch 
of the Government; and to study intergovernmental relationships be- 
tween th» United States and the States and municipalities, and be- 
tween the United States and international organizations of which the 
United States is a member. 
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COMMITTEE HEARINGS, REPORTS, AND LEGISLATIVE ACTION 


During the 83d Congress, a total of 80 Senate and House bills and 
resolutions and 11 reorganization plans were referred to the Com- 
mittee on Government Operations or consideration. Of the 80 bills 
and resolutions, 36 were committee proposals, sponsored by the chair- 
man or other members of the committee, some of which were intro- 
duced by request as administration measures. The committee held 
hearings on 23 of the calendar bills and joint resolutions, and gave 
consideration to and acted upon every bill submitted to it, of which 
24 were enacted into law. Twelve additional bills were reported 
favorably, 4 of which were approved by the Senate but failed of pas- 
sage in the House, 5 companion House bills were substituted for the 
reported Senate bills which were then tabled in the Senate, and 3 
were not acted upon by the Senate before adjournment. 

Of the 17 Senate resolutions considered and reported by the com- 
mittee, 15 were approved by the Senate. Seven of the Senate reso- 
lutions, reported favorably by the committee and agreed to in the 
Senate, were citations for contempt, upon recommendations of the 
Senate Permanent Subcommittee on Investigations. These resolu- 
tions are included in this report as they were all approved by the 
full committee. (See p. 69.) Details are provided in a separate 
report of the subcommittee. 

The total of 80 bills and resolutions acted upon by the committee 
compares with 86 bills and resolutions considered by the committee 
during the 82d Congress, 122 in the 81st Congress (18 of which were 
Hoover Commission bills), and 46 in the 80th Congress. 

The committee filed a total of 56 reports in the Senate during the 
83d Congress, of which 40 accompanied legislative proposals approved 
by the committee, and 16 covered special committee activities dealing 
with the organization of Federal executive departments and agencies, 
audit and other reports of the General Accounting Office, and reports 
of subcommittees, details of which are covered elsewhere in this report 
or in the annual report of the Senate Permanent Subcommittee on 
Investigations. This compares with totals of 54 reports filed by the 
committee in the 82d Congress and 93 such reports filed in the 81st 
Congress. 

A summary of the major legislative proposals considered and acted 
upon by the committee during the 83d Congress is set forth in this 
report under 5 specified jurisdictional fields, as follows: 

Reorganization of the executive branch of the Government. 
Reorganizations in the legislative branch of the Government. 
Intergovernmental relations. 

General services. 

Surplus property disposals. 

Also included in the summation of committee actions are a number 
of bills relating to other operations of the Government, outlined un- 
under “General legislation" (beginning on p. 40). Among the most 
important of these was a proposal, reported favorably to the Senate, 
providing for the termination of Government operations which are 
in competition with private enterprise (S. 3794, p. 47). 

In addition to legislative action in these areas, other sections of the 
report include activities of the General Services Administration being 
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carried on under basic legislation recommended by this committee, 
action taken on reports of the General Accounting Office, special activ- 
ities and reports released by the committee, and staff reports on 
governmental operations. 


REORGANIZATION OF THE EXECUTIVE BRANCH OF THE GOVERNMENT 


The committee approved an extension of the Reorganization Act 
of 1949 to April 1, 1955 (Public Law 3), under which the President 
is authorized to submit reorganization plans to the Congress. Under 
this authority, the following 12 plans were submitted to the Congress 
during the 83d Congress, of which 11 were referred to the Committee 
on Goverment Operations: 


REORGANIZATION PLANS OF 1953 


Plan No. 
Plan No. 
Plan No. 
Plan No. 
Plan No. 
Plan No. 
Plan No. 
Plan No. | 


Department of Health, Education, and Welfare. 
Department of Agriculture. 

Office of Defense Mobilization. 

Department of Justice. 

Export-Import Bank of Washington. 
Department of Defense.! 

Foreign Operations Administration. 

United States Information Azency. 


I Oe ONH 
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Plan No. 9. Council of Economie Advisers. 
Plan No. 10. Payments to Air Carriers. 


REORGANIZATION PLANS OF 1954 


Plan No. 1. Foreign Claims Settlement Commission of the United States. 
Plan No. 2. Liquidation of certain affairs of the Reconstruction Finance Corpora- 
tion, 

Specific bills and a summary of the provisions of the above reorgan- 
ization plans submitted to and considered by the committee in this 
area follow: 

Extension of the Reorganization Act of 1949 to April 1, 1955—Two 
bills, S. 574 and S. 597, were considered by the committee, and ulti- 
mately a companion bill, H. R. 1979, was reported favorably to the 
Senate (S. Rept. 36), and became Public Law 3. This bill extended 
the act from April 1, 1953, to April 1, 1955, to permit more eifective 
reorganization of the executive branch of the Government, by author- 
izing the President to submit reorganization plans which would be- 
come law unless disapproved by the House or the Senate by a majority 
of the authorized membership of either House, within 60 calendar 
days following the date of submission. Under authority of the act, as 
amended, the President submitted 12 reorganization plans to the Con- 
gress during the 83d Congress, all of which became effective. 


Reorganization plans 1953-54 


Reorganization Plan No. 1 of 1953, creating a Department of Health, 
Education, and Welfare.—This plan was submitted by the President 
on March 12, and joint hearings were held before the Subcommittee 
on Reorganization and the House Committee on Government Opera- 
tions on March 16, 1953. House Joint Resolution 223, providing that 
the plan should become effective 10 days after enm of the resolu- 
tion, was approved in the House on March 18. After further hearings 


1 Referred to the Senate Committee on Armed Services under an agreement entered 
into between the two committees, 
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before the Subcommittee on Reorganization on March 23, House Joint 
Resolution 223 was reported favorably (S. Rept. 198) by a vote of 19 
to 1, and passed the Senate on March 30. "The plan became effective 
on April 11, 1953 (Public Law 13), or approximately 30 days prior 
to its normal effective date. 

This plan elevated the Federal Security Agency to a departmental 
status, giving appropriate Cabinet representation to the important 
functions of government relating to health, education, and welfare. 
Numerous efforts had been made in the past to accomplish this 
objective. The Federal Security Agency, employing more than 36,000 
persons and performing essential functions in the public interest, has, 
under the provisions of the plan, attained status in the Government 
commensurate with its responsibilities. 

Reorganization Plan No. 2 of 1953, Department of Agriculture.— 
This plan was submitted by the President on March 25, 1953. This 
committee held hearings on a resolution of disapproval (S. Res. 100), 
and, by a vote of 9 to 3, recommended rejection of the resolution (S. 
Rept. 297). The recommendations of the committee were ap- 
proved in the Senate on May 27 by a vote of 29 to 46, and, the House 
of Representatives having defeated a motion to discharge its commit- 
tee from further consideration of a similar resolution, the plan became 
effective on June 4, 1953. 

The plan vested in the Secretary of Agriculture authority to 
reorganize the Department, with full administrative control over all 
departmental functions. Heretofore, a number of statutory func- 
tions were vested in various components of the Department, and the 
adoption of plan No. 2 permits the Secretary to bring about better 
coordination, eliminate Destinations, and effect desirable economies, 
while improving Federal services to both farmers and consumers. 

Reorganization Plan No. 3 of 1953, to establish in the Executive 
Office of the President an Office of Defense Mobilization.—This plan, 
submitted to the Congress by the President on April 2, became effective 
on June 12, 1953. No resolution of disapproval was filed in the Senate, 
but the committee directed the staff to make a thorough study of the 
plan and report its findings to the committee (Staff Memorandum No. 
83-1-20). The plan provided for the establishment of a new Office of 
Defense Mobilization, to which was transferred the responsibility for 
planning, developing, and coordinating military and civilian mobi- 
lization, and authorized the Director, at the direction of the President, 
to coordinate mobilization activities of the executive branch of the 
Government. 

Reorganization Plan No. 4 of 1953, Department of Justice.—This 
plan, submitted under date of April 20, became effective on June 20, 
1953. Its provisions were designed to remove certain statutory 
impediments to the efficient management of the Department of 
Justice, to authorize the Deputy Attorney General, instead of the 
Solicitor General, to act as Attorney General in the event of the 
absence, death, or disability of the Attorney General, and to centralize 
more fully the Attorney General’s control over the operations of the 
Department (Staff Memorandum No. 83-1-23). 

Reorganization Plan No. 5 of 1953, Eeport-Import Bank of Wash- 
ington.—This plan, submitted by the President on April 30, became 
effective on June 30, 1953, It abolished the then-existing five-member 
Board of Directors and transferred its functions to a newly established 
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Managing Director who became the head of the bank. In addition, 
the plan vested in the National Advisory Council on International 
Financial and Monetary Problems complete authority to establish 
the general lending and other financial policies of the bank and re- 
quired the Managing Director to be governed by such policies in his 
conduct of its lending and other financial operations. Finally, the 
bank’s Advisory Board was abolished, and its statutory representation 
on the National Advisory Council was eliminated by abolishing the 
function of the Chairman of the bank’s defunct Board of Directors 
with respect to service on the National Advisory Council. 

In an extensive analysis of the effect of the plan on the bank’s 
organize¢ion and operations, the staff pointed out that the plan raised 
a number of serious questions concerning the bank’s status as an inde- 
pendent agency, which had been skremed by the Congress in the basic 
legislation creating the bank, since its policymaking functions, pre- 
viously vested in its abolished Board of Directors, were transferred to 
the National Advisory Council whose authority had been limited 
theretofore to the coordination of the bank’s policies, rather than their 
formulation. It was noted further that the National Advisory Coun- 
cil’s decisions would be mandatory upon the Managing Director who 
would have no vote in connection with their formulation (Staff Memo- 
randum No. 83-1-24). 

Shortly after plan No. 5 became effective, the Senate Committee 
on Banking and Currency undertook a series of extensive studies 
of the history and operation of the bank and its relationship to the 
expansion of international trade. On January 7, 1954, that com- 
mittee filed Senate Document 85, 83d Congress, 2d session, entitled, 
“Legislative History of the Export-Import Bank of Washington.” 
This document, which contained a thorough review of the bank’s statu- 
tory history, concluded by raising issues concerning the independent 
status of the bank and its relationship to the National Advisory 
Council, similar to those pointed up by the staff of this committee. 
On June 22, 1954, the Senate Committee on Banking and Currency 
reported favorably a bill, S. 3589, to provide for the independent 
management of the Export-Import Bank of Washington (S. Rept. 
1624), in which it was stated that the purpose of the bill was to reaffirm 
the status of the bank as an idest agency of the United States. 
The House Committee on Banking and Currency reported the bill 
favorably on July 17, 1954, with substantially similar conclusions (H. 
Rept. 2270). The bill, which became Public Law 570 on August 9, 
1954, restored the bank to the status and organization which it enjoyed 
prior to the effective date of plan No. 5 of 1953, with some minor, 
technical changes, by reestablishing its five-man Board of Directors, 
restoring its policy-making authority, and the statutory position of 
the Chairman of the Board on the National Advisory Council, 

Reorganization Plan No. 6 of 1953, Department of Defense.—This 
plan, submitted on April 30, became effective on June 30,1953. Under 
an agreement with the Senate Committee on Armed Services, this 
committee waived its jurisdiction over the plan, which provided for 
certain extensive changes in the organization and operations of the 
Department of Defense, in order that the Armed Services Committee 
might have full opportunity to evaluate its effect on policies and 
programs under its jurisdiction. Since no resolution of disapproval 
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was filed in the Senate and the Committee on Armed Services made 
no recommendations, the Senate took no action on the plan. The 

lan was referred to the Committee on Government Operations in the 
Hoi of Representatives for consideration of organizational aspects. 
Extensive hearings were held on two resolutions to amend and to 
disapprove the plan, both of which were rejected. 

Reorganization Plan No. ? of 1953, Foreign Operations Adminis- 
tration.—This plan, submitted on June 1, became effective on August 
1, 1953. The staff of the Committee on Government Operations, 
which had made extensive studies into the overseas activities of the 
Government in connection with Hoover Commission recommenda- 
tions (Staff Memorandum No. 82-940), in 1952, was directed to submit 
a complete report to the committee relative to the organization and 
program contemplated under plan No. 7. This report (Staff Memo- 
randum No. 83-1-30) was forwarded to all Members of the Senate, 
for their information. 

The President, in his message submitting the plan to the Congress, 
indicated that the plan was only one of severa! contemplated steps 
directed toward improving the administration of overseas activities. 
The plan established a new Foreign Operations Administration, to 
which was assigned the functions of the Mutual Security Agency, the 
Technical Cooperation Administration, and other operating functions 
of the Department of State. Complete jurisdiction over all economic- 
aid programs abroad was vested in the new agency, but jurisdiction 
over foreign-policy determinations in political and diplomatic fields 
was retained in the Secretary of State. The plan abolished the special 
representative in Europe, and a subsequent Executive Order (No. 
10476) issued by the President on August 1, 1953, vested in the chiefs 
of the diplomatic missions in recipient countries full administrative 
control over foreign-policy coordination and implementation in the 
economic, political and military aid fields. 

Reorganization Plan No. 8 of 1953, United States Information 
Agency.—This plan, submitted on June 1, became effective on August 
1,1953. It was designed to centralize in one agency control over all 
foreign information programs, improve their administration, and 
insure coordination with the Departments of State, Defense, and other 
interested agencies (Staff Memorandum No. 83-1-32). The plan es- 
tablished a new United States Information Agency, and transferred 
to its Director all of these related functions previously vested by law 
in the Secretary of State, the Director for Mutual Security or sub- 
ordinate units of the Department of State and the Mutual Security 
Agency. However, responsibility for the policy direction and con- 
trol of the content of programs used abroad, which involve official 
United States positions, was vested in the Secretary of State who is 
required to provide full guidance concerning the foreign policy of the 
United States. The Senate Permanent Subcommittee on Investiga- 
tions conducted extensive hearings into the activities of overseas infor- 
mation centers, which were covered in a separate report on the 
activities of that subcommittee (S. Rept. 881). 

Reorganization Plan No. 9 of 1953, Council of Economic Advisers.— 
This plan, submitted on June 1, became effective on August 1, 1953 
(Staff Memorandum No. 83-1-33). It centralized the control over the 
existing Council of Economie Advisers, vesting in the Chairman all 
functions heretofore vested in the Council, and abolished the office 
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of Vice Chairman. This was in line with the objectives of the 
Hoover Commission recommendations for centralization of control 
and responsibility under the direction of the President. 

Reorganization Plan No. 10 of 1953, transferring the function of 
paying airmail subsidies from the Postmaster General to the Civil 
Aeronautics Board.—This plan, submitted on June 1, became effective 
on August 1, 1953. It provided for a separation of the payment for 
airmail transportation from payment for airline subsidies (Staff Mem- 
orandum No. 83-1-34). 'The Postmaster General will continue to 
pay actual transportation costs, as determined by the Civil Aero- 
nautics Board, but the CAB will pay the subsidies out of eae 
tions to be made directly to that agency. No change was made in the 
policy of paying subsidies or in the manner in which those subsidies 
are determined. This action is in general accord with the recommen- 
dations of the Hoover Commission. In his message transmitting the 
plan, the President noted that the transfer of subsidy payment under 
the plan should not preclude the consideration by the Congress of 
legislation to effect refinements and modifications in the basic law, 
such as providing that compensatory rates for mail transportation be 
based upon the cost of rendering mail service, plus a fair return. It 
may be noted that since the effective date of this plan, at the direction 
of the President, the Air Coordinating Committee has made a review 
of general aviation policies, including this area, and recommendations 
for legislative action will probably be submitted to the 84th Congress. 

No resolutions of disapproval were filed with respect to Reorganiza- 
tion Plans Nos. 7, 8, 9, and 10, and they became effective on August 1, 
1953, in accordance with the provisions of the Reorganization Act. 
( Plan No. 10 became operative on October 1, 1952.) 

Reorganization Plan No. 1 of 1954, relating to the establishment of 
the Foreign Claims Settlement Commission,—Plan No. 1 of 1954 was 
submitted on April 29 and became effective on June 98, 1954. By 
its own terms, however, it did not become operative until July 1, 1954. 
It was designed to centralize in one new, independent agency the 
responsibility for the administration and adjudication of all claims by 
United States nationals against foreign governments, then diffused 
among one independent temporary commission, one cominission within 
the Department of State, and one special commissioner who was given 
limited statutory authority but whose office was never filled. 

The plan proposed to accomplish this objective by abolishing the 
War Claims Commission, the International Claims Settlement Com- 
mission, and the office of Commissioner to adjudicate certain United 
States claims against the Soviet Government, and by transferring their 
functions, together with certain statutory functions of the Secretary 
of State, to a newly established independent Foreign Claims Settle- 
ment Commission. The new Commission is composed of 3 members, 
rer by the President, subject to Senate confirmation, who hold 
office at the pleasure of the President. 

According to the President’s message accompanying the plan, it is 
anticipated that such action will not only enable the more efficient 
completion of existing foreign claims programs, but wil! also assure 
a more economical and effective handling of certain new proposed 

rograms which were awaiting congressional action when the plan 
ame effective and which have since become law. 
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Reorganization Plan No. 2 of 1954, relating to the liquidation of 
certain affairs of the Reconstruction Finance Corporation.—This plan 
was submitted on April 29 and became effective on June 28, 1954. By 
its own terms, however, it did not become operative until June 30, 1954. 
It was designed to assign to appropriate Federal agencies the liquida- 
tion of certain affairs and functions of the Reconstruction Finance 
Corporation, which was abolished pursuant to the provisions of the 
Reconstruction Finance Corporation Liquidation Act of 1953 (Public 
Law 163, 83d Cong.). 

Plan No. 2 of 1954 transferred the function and responsibility for 
the liquidation of all loans made by the Reconstruction Finance Cor- 
poration, as follows: (1) To the Export-Import Bank of Washing- 
ton, all loans made to foreign financial institutions and to foreign 
governments, including a loan to the Republic of the Philippines, 
and all foreign bonds and securities acquired by the RFC in the 
liquidation of RFC lending programs; (2) to the Small Business 
Administration, loans made to victims of floods or other catastrophes ; 
and (3) to the Federal National Mortgage Association (in the Hous- 
ing and Home Finance Agency), real-estate mortgages made or 
acquired under the authority of the RFC Mortgage Company or the 
Defense Homes Corporation. In addition, the plan transferred to 
the respective Daaih agencies specified therein all of the func- 
tions of the RFC and the Secretary of the Treasury with respect to 
said matters; so much of the functions of the RFC and the Secretary 
of the Treasury as are incidental to or necessary for the accomplish- 
ment by the transferee agencies of the liquidation; and any kaai. 


bonds, mortgages, capital stock, together with accrued interest thereon, 


property acquired in connection therewith, and contracts and other 
instruments, transferred under the plan. 
The responsibility for the final liquidation of assets and winding 
up of the affairs of the RFC was vested previously in the Secretary 
of the Treasury by the Reconstruction Finance Corporation Act, as 
amended, and by the Reconstruction Finance Corporation Liquida- 
tion Act of 1953, and that official retains all other functions and respon- 
sibilities relative to the liquidation of the affairs of the RFC. 


Commission on Organization of the Executive Branch of the Govern- 
ment 


S. 106 (H. R. 992), for the establishment of a Commission on Organ- 
ization of the Executive Branch of the Government.—This bill was 
introduced on January 27, 1953, and referred to this committee. Fol- 
lowing hearings on April 14, and executive hearings on April 23, 
S. 106 was reported favorably by the committee (S. Rept. 216) and 
became Public Law 108 on July 10,1953. It established a new “Hoover 
Commission,” with broadened authority to make specific recommen- 
dations in the form of proposed legislation covering policy, adminis- 
tration, and operation of all Federal programs, as well as suggested 
reorganization plans and other lantaladiyn proposals dealing with 
reorganizations in the executive branch. The Congress and the judi- 
ciary are excepted. The Commission was further authorized to make 
recommendations for eliminating Federal activities which are in com- 
petition with private industry. The Commission is required to submit 
a comprehensive report to the Congress on or before December 31, 
1954, and a final report not later than May 31, 1955, at which date the 
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Commission shall cease to exist. The latter date extending the life 
of the Commission was held to be desirable, in order to enable the 
Commission to follow through on its recommendations before the 
appropriate committees of the Congress, and to file supplemental re- 
ports and recommendations as may be necessary after the submission 
of its major report on December 31, 1954. 

Progress report of the Commission on Organization of the Ewecu- 
tive Branch of the Government.—In its report to the Congress on 
December 31, 1954, the Hoover Commission stated that, under author- 
ity of Public Law 108, it organized 13 task forces and several com- 
mittees and subcommittees to better accomplish its objectives in the 
designated areas of Federal activities. Some of these specialized 
groups met regularly as a whole, while some were divided into groups 
or committees for the consideration of special subjects. 

The Commission indicated in its report that the following task 
forces had completed the investigative phases of their work: 

Budget and Accounting 

Legal Services and Procedure 

Lending Agencies 

Medical Services 

Paperwork Management (Government) 
Personnel and Civil Service 
Subsistence Services 

Use and Disposal of Surplus Property 

Of these, the Task Forces on Legal Services and Procedure, Lend- 
ing Agencies, Medical Services, Paperwork Management (Govern- 
ment), Personnel and Civil Service, and Use and Disposal of Surplus 
Property were reported to have completed their final reports, which 
will be submitted to the Congress in January. The final reports of the 
Task Forces on Budget and Accounting and Subsistence Services are 
expected during January; those on Real Property, Water Resources, 
and Power during February; and those on Intelligence Activities, 
Overseas Economic Operations, Paperwork Management (Industry), 
and Procurement during March. The Commission reported, however, 
that the overall Committee on Business Organization of the Depart- 
ment of Defense must delay its report until it receives reports from 
the various task forces whose work it coordinates, and that its report 
is not expected until early in April. 

The staff of this committee, at the direction of the chairman. has, 
from time to time, been in contact with the Chairman of the Com- 
mission, and with its executive director, in an effort to be of assist- 
ance in the drafting of legislation designed to carry out the Com- 
mission’s recommendations. The executive director informed the com- 
mittee staff, in October, that the provisions of the act, authorizing the 
submission of draft legislation designed to interpret and implement 
these recommendations, would be carried out, in order to avoid the 
difficulties that were encountered by the various committees of the 
Congress following the submission of the reports of the first Commis- 
sion. The Commission’s report now states, however, that “the Com- 
mission stands ready to be of assistance to the Members of the Congress 
in the preparation of appropriate legislation to implement the Com- 
mission’s recommendations.” Should this policy be adhered to and 
drafts of legislation are not completed before the expiration of the 
Commission, it may cause the same conflicts of interpretation regard- 


14001—56 S. Rept., 84-1, vol. 1—— 6 
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ing the Commission's intent with respect to some of its recommenda- 
tions, as occurred in 1949, 1950, 1951, and 1952, when certain unofficial 
groups, purporting to speak for the or iginal Commission, created con- 
siderable confusion by their own interpr etations of the reports, and 
by the injection of task force views which had not been approved by 
the Commission as its official position. 

The Commission also recommended that the present expiration date, 
April 1, 1955, of Reorganization Act of 1949 be further extended to 
enable the President to submit reorganization plans to carry ont cer- 
tain of its recommendations which may be implemented under the 
authority of this act. (See p. 3, re extension of the act from April 1, 
1953, to April 1, 1955.) 


Miscellaneous reorganization proposals 


Four bills, providing for reorganizations in the executive branch 
of the Government, were considered by the committee, on which no 
action was taken, as follows: 

(a) S. 623, to reorganize the Department of State in the interest of 
economy, efficiency, and a more effective administration of foreigr 
affairs.—Action was deferred indefinitely, following the receipt of 
a communication from the sponsor to the effect that, since the State 
Department was being reorganized (by departmental ac tion) and the 
objectives of the bill were being attained, he had no desire to press 
for action. 

(5) S. 1215, to ereate an executive department of the Government to 
be known as the Department of Health, Education, and Public Wel- 
fare.—Covered by Reorganization Plan No. 1 of 1953. 

(c) S. 1436, to establish a Federal Board of Hospitalization, and 
for other purposes.—This bill was introduced at the request of the 
American Legion, in lieu of a measure filed by this committee in 
the 82d Congress (S. 3314), designed to carry out Hoover Commis- 
sion recommendations for eliminating overlapping and duplication of 
hospital facilities. In view of certain controversial aspects, the com- 
mittee voted to withhold action on this measure, pending further 
studies and recommendations by the new Hoover Commission. 

(d) S. 2432, to create a United States Department of Mineral Re- 
sources end to prescribe the functions thereof.—In view of the crea- 
tion of the new Hoover Commission, which will make further studies 
into the Federal activities involved, hearings or other actions on this 
bill were withheld until recommendations of the new Commission are 
available to the committee. 


REORGANIZATIONS IN THE LEGISLATIVE BRANCH OF THE GOVERNMENT 


The committee, on the recommendation of its Subcommittee on 
Reorganization, published a document containing a compilation of 
all amendments to the Legislative Reorganization “Act since its enact- 
ment in 1946. This document (S. Doe. T1, 83d Cong.) also sets forth 
specific citations indicating how and when such amendments were 
effected. Senate Resolution 148, authorizing the printing of the re- 
vised act as a Senate document, was introduced by the chairman of the 


Subcommittee on Reorganization, reported favorably by the C yom- 
mittee on Rules and Administration (S. Rept. 682), and approved in 
the Senate on July 28, 1953. The document was printed and dis- 
tributed early in December of 1953. 
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S. 3784, to amend the Legislative Reorganization Act of 1946 in 
order to eliminate certain obsolete provisions and to make certain 
minor technical corrections therein, to amend title III of such act, 
and for other purposes.—The subcommittee made a full evaluation of 
the Federal Regulation of Lobbying Act, and prepared a draft 
revision of the act which, with some minor changes, was later intro- 
duced by a member of that subcommittee (S. 3784). (See Staff Memo- 
randum No. 83-1-4, on Legal and Constitutional Aspects of Federal 
Regulation of Lobbying Act.) This bill, which would amend the 
Legislative Reorganization Act by eliminating obsolete provisions, 
would also revise completely the Federal Regulation of Lobbying 
Act so as to conform to the recent decision of the United States Su- 
preme Court (United States v. Harriss, 347 U.S. 612 (1954) ), relating 
to its constitutionality, and clarify and simplify its provisions. The 
bill was filed late in the 83d Congress to permit further study of the 
problems involved, with a view to considering legislative action in 
the next Congress. Action on the proposed revisions had been held 
in abeyance since the Ist session of the 83d Congress, pending the 
decision of the United States Supreme Court, which did not act on 
this matter until June 1954. 

S. 833, to create a Joint Committee on the Budget.—This bill would 
amend the Legislative Reorganization Act to provide for more effec- 
tive evaluation of the fiscal requirements of the executive agencies 
of the Government of the United States. It would establish a Joint 
Committee on the Budget, with adequate staff and authority to pro- 
vide essential services to the Appropriations Committees of the House 
and the Senate so as to enable action to be taken to eliminate 
nonessential Federal operations and expenditures. 

The primary objective of S. 833 was to equip Congress with staff 
facilities similar to those which now prepare and defend the execu- 
tive budget and was designed to parallel in the expenditure field the 
very successful work done in the revenue field by the Joint Committee 
on Internal Revenue Taxation which was established by statute more 
than a quarter of a century ago. Its provisions constituted the latest 
stage in the long-time effort, particularly during the last few years, 
to improve the fiscal controls of the Congress. 

The joint committee would be directed to recommend to standing 
jurisdictional committees legislative changes designed to eliminate 
wasteful practices, correct departures from the programs authorized 
by the Congress, and propose to those committees advisable cutbacks 
in programs which would be in the public interest. To aid the Com- 
mittees on Appropriations in this work, the joint committee would 
be required to submit annually and periodically cost estimates for all 
newly authorized programs and projects, in total and by fiscal years 
within the totals. Adequate staff would be employed on the basis 
of technical fitness, thus building up a permanent qualified staff to 
insure efficient service for Congress on a continuing basis. 

Section 2 of S. 833 provided that all committee reports on indi- 
vidual bills which will require future appropriations must include 
estimates of costs during each of the first 5 years after enactment. 
Section 3 was designed to expedite action on appropriation bills by 
authorizing the joint committee to recommend joint hearings by the 
Appropriations Committees and subcommittees thereof. It was the 
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view of the committee that such joint hearings would conserve 
the time and energy of committee members, of private witnesses, 
and of important public officials, without in any way interfering with 
the independence of separate deliberations and decisions by the appro- 
priations subcommittees. 

The Subcommittee on Reorganization held hearings on S. 833 on 
May 7, 1953. and, as recommended by the subcommittee, it was re- 
ported favorably on May 19, 1953 (S. Rept. 295), with an amendment 
authorizing the Comptroller General to undertake special investi- 
gations, upon the request of the chairman of the Joint Committee on 
the Budget. This amendment was designed to conform to a number 
of suggestions submitted to the committee relative to the desirability 
of establishing a qualified staff on a permanent and nonpolitical basis 
to make such investigations and reports as may be required by the 
joint committee with respect to designated agencies. 

Under this amendment, the General Accounting Office, through its 
intimate knowledge of the operations of Federal agencies, and 
through the widespread activities of its investigators, accountants, 
and auditors, would be able to render valuable assistance to the joint 
committee. The General Accounting Office, in connection with its 
examination of expenditures, frequently comes across situations which 
indicate wasteful and extravagant practices in the Government, and a 
need for improved organization and procedures, which are reported 
to the Congress for corrective action. This regular postexamination 
of Government expenditures would be extended through provisions of 
the bill, as amended, to provide for examinations of Koia requests 
and justifications of specified agencies, and would authorize the Gen- 
eral Accounting Office to obtain information to which they do not now 
have access, thus enabling the GAO, in the performance of its present 
functions, to be more helpful to other committees of the Congress. 

S. 833 passed the Senate on May 21, 1953, by unanimous consent, and 
was referred to the House Committee on Rules, where no further 
action was taken. 

H. R. 5228, to provide a retirement system for the Comptroller Gen- 
eral of the United States —This bill, approved by the House on July 7, 

vas reported favorably to the Senate (S. Rept. 594) on July 16, after 
brief hearings, and became Public Law 161 on July 28,1953. The act, 
which provides for the establishment of a retirement system for the 
Comptroller General as an agent of the Congress, is designed to con- 
form to the particular nature of the office, similar in character, tenure, 
and independence to the office of a Federal judge, and its provisions 
are designed to conform to retirement benefits provided for Federal 
judges. It would amend existing law, which requires the retirement 
of the Comptroller General when he reaches the age of 70, by provid- 
ing that (a) any Comptroller General so retired after serving at least 
10 years in office shall receive a life annuity equal to the salary payable 
at the time of retirement: (5) a similar life annuity for such officer 
who completes his term, subject to reduction of one-fourth of 1 percent 
for each month he is under 65 years of age at the completion of his 
term; and (c) permit retirement for disability of a permanently dis- 
abled Cometae General on full salary if he has been in office for 10 
years, and on half salary if he has served less than 10 years. 

The act further provides that no Comptroller General who has 
served less than 10 years shall be entitled to any annuity upon retire- 
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ment due to his reaching age 70, in conformity with present laws ap- 
plying to Federal judges. It does not provide for survivorship ben- 
efits. Since the retirement provided by the bill is outside the civil- 
service retirement system, it authorizes the annuity to be paid by the 
General Accounting Office. 

S. 2175, to amend title VI of the Legislative Reorganization Act, 
with respect to retirement benefits for employees of the legislative 
branch.—This bill, which was approved on recommendation of the 
Subcommittee on Reorganization, after evaluation of extensive hear- 
ings during the 82d Congress, and further brief hearings before the 
subcommittee during the 83d Congress, was reported favorably to the 
Senate, as an original committee bill, on June 22, 1953 (S. Rept. 454). 
It passed the Senate, with amendments, on July 17, 1953, and was 
referred to the House Committee on Post Office and Civil Service. 
On recommendations of the latter committee, the House disapproved 
the amendments adopted on the floor of the Senate, and reinstated, 
with minor modifications, provisions of the original bill as reported 
in the Senate. Additional amendments were also adopted to elimi- 
nate existing inequities in retirement benefits to Members of Congress. 
The House amendments were modified in conference ( H. Rept. 1201), 
and the bill was enacted into law (Public Law 303) on March 6, 1954. 

The purpose of the bill, as originally approved by the committee, 
was to eliminate existing inequities in retirement benefits accruing to 
employees of the legislative branch of the Government, and to provide 
a sound and adequate retirement formula attuned to circumstances 
peculiar to their employment status. It proposed to bring legislative 
employees under the Legislative Reorganization Act of 1946, and 
authorized retirement benefits computed upon the same premise as 
was considered necessary in connection with the establishment of an 
adequate retirement system for Members of Congress. The bill also 
took into consideration the fact that problems of legislative employ- 
ment are closely related to the efficiency of the organization and 
operation of the Congress in carrying out its legislative functions. 

The House amendments had the same objectives as applied to legis- 
lative employees, and also applied certain retirement benefits to Mem- 
bers of Congress, similar to those provided for civil service and legis- 
lative employees. 

S. 1006, to promote greater economy in the operations of the Federal 
Government by providing for a consolidated cash budget, a separation 
of operating from capital expenditures, the scheduling of legislative 
action on appropriation measures, yea and nay votes on amendments 
to appropriation measures, and a Presidential item veto.—These mat- 
ters have been considered extensively by this and other committees 
during previous Congresses, and certain aspects have been disposed of 
by other legislative actions. The committee therefore voted to post- 
pone further action. 


INTERGOVERNMENTAL RELATIONS 


S. 1514 (H. R. 4406, S. 526, S. 1328), to establish a Commission on 
Intergovernmental Relations.—S. 1514 (to establish a Commission on 
Governmental Functions and Fiscal Relations) was introduced in 
accordance with recommendations of the President in his state of the 
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Union message and in a subsequent special message to the Congress. 
It established a 25-member Commission, which was directed to study 
grants-in-aid, tax, and other fiscal problems arising out of Federal- 
State, local relations, and to make recommendations to the President 
and to the Congress for legislative action to improve fiscal aspects of 
Federal-State relations, to bring about better coordination of grants- 
in-aid programs, and to establish proper tax areas for Federal, State, 
and local governments. 

Hearings were held on these bills (S. 526, S. 1328, and S. 1514) 
on April 14 and 23, 1953. S. 1514 was reported favorably, with 
amendments, including a change in title, on May 4 (S. Rept. 215) 
and passed the Senate on May 6, 1953. After further hearings before 
the House Committee on Government Operations, S. 1514 was reported 
favorably and passed the House, in lieu of a similar House bill (H. R. 
4406), with additional amendments, and became Public Law 109 on 
July 10, 1953. 

The act required the Commission to submit its final report to the 
Congress not later than March 1, 1954, and provided that it would 
cease to exist 6 months after filing its report. On recommendations 
of the President, the date for filing of its final report was later ex- 
tended to March 1, 1955 (H. R. 8069, Public Law 302). 

Progress report of the Commission on Intergovernmental Rela- 
tions.—The Commission on Intergovernmental Relations reported 
that within recent months recommendations have been received from 
a number of committees it established to consider problems in im- 
portant functional and subject-matter areas. Special study commit- 
tees were established to give detailed attention to problems in agri- 
culture, natural resources and conservation, highways, public health, 
education, welfare, unemployment compensation and employment 
service, and payments in lieu of taxes and shared revenues. In addi- 
tion, a committee was established to study intergovernmental relations 
problems of local governments. These committees have generally 
consisted of from 10 to 16 members selected from different activities 
in private endeavor (plus some associated with various levels of gov- 
ernment) to provide a good cross section of experience and opinion 
on the subjects under consideration. With the exception of the two 
dealing with welfare and highways, these committees have now com- 
pleted their work, have submitted their reports to the Commission, 
and are remaining in standby status for possible future help. The 
welfare and highway committees have already submitted preliminary 
reports and should complete their work within the near future. 

To supplement the work of the foregoing study committees, the 
Commission reported that it established a small committee on law 
enforcement which should complete its work and submit its report 
early in January. In addition, special Commission subcommittees, 
made up of Commission members only, were created to deal with 
problems relating to natural disasters, general grant-in-aid problems, 
and the historical development and principles of the American Fed- 
eral Government. The natural disasters subcommittee has completed 
its work and submitted its report. The subcommittee dealing with 
ee and historical development of the American Federal system 

as completed its work which will be utilized by the Commission in 


the development of its final report. The subcommittee dealing with 
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general grant-in-aid problems has served in an advisory capacity to 
the Commission's staff. 

Early in its existence the Commission employed several manage- 
ment consulting firms to make special studies in a repr esentative group 
of seven widely separated States (Connecticut, Kansas, Michigan, 
Mississippi, South Carolina, Washington, and W yoming) to deter- 
mine the fiscal and administrative impact of Federal grant-in-aid 
policies upon the governmental institutions of the States. ‘These 
studies were completed by June 1954 and, in the view of the Commis- 
sion, were so fruitful that a private research organization was engaged 
to review intergovernmenti al relations and problems arising “from 
grant-in-aid programs in 25 additional States. While less extensive 
in scope than the first seven studies, this additional study (which was 
completed and submitted to the Commission in October 1954) is re- 
ported to have provided much new and useful information for the 
Commission. 

‘The Commission has also encouraged the establishment of State 
groups to study intergovernmental relations matters at the State level. 
Official commissions were set up in 21 States. In addition, citizens’ 
committees were formed in several of the same States and in nine 
others. Altogether more than 40 groups in about 30 States have been 
created. In the aggregate, their studies and reports have already been 
an important he M to the Commission. Further useful studies and re- 
ports are expected from groups that have not yet completed their work. 
This widespread participation in the Commission’s activities is re 
ported to have been of great value to the Commission. On October 8 
and 9, the Commission met in Chicago with representatives of these 
State groups at a special conference arranged for the purpose of 
reviewing the status of the Commission’s work and obtaining direct 
advice and suggestions from the State organizations. 

A number of studies have been made and completed by the Commis- 
sion’s staff. At the present time, special staff studies are being made 
in the fields of civil defense, airports, vocational rehabilitation, and 
housing. The Commission reports that these studies will be com- 
pleted within the next 30 days. 

The Commission also reports that every effort is being made to con- 
clude its work by March 1, 1955. It is the present intention of the 
Chairman and other me D rs of the Commission to meet this schedule, 
although the Commission indicated that it may be necessary to ask 
for a slight extension of time to complete and wind up the Commis- 
sion’s activities. While the Commission has reached no final decisions 
regarding its recommendations, the many problems confronting it are 
now under intensive consideration and initial drafts of its final report 
have been begun. It is contemplated that the Commission’s final re- 
port, and many of the accompanying study committee reports, will be 
published and made available early in the 84th Congress. 

S. 788, establishing a general polici y and procedures with respect to 
payments to State and local governments on account of Federal real 
property and tangible personal property.—This bill proposed the 
establishment of a uniform policy throughout the Federal Government 
for payments in lieu of taxes to State ‘and local governments where 
acquisition or use of real property or tangible personal property by 
the Federal Government is depriving those communities of tax rev- 
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enues necessary to maintain local services, by taking such property 
out of local taxation. The bill would replace some 20 piecemeal statu- 
tory provisions with 5 broad types of payments to State and local 
governments on federally owned real estate which is now largely ex- 
empt from local property taxes. It would cover various aspects of 
such property, including real estate and certain limited types of 
tangible personal pened in defense-production facilities. The 
objectives of the bill had the tentative support of the Director of the 
Bureau of the Budget, subject to a number of technical amendments. 
Action was withheld at the request of Senator Taft, who stated that 
he would propose a bill which would limit its provisions to defense- 
production properties (S. 2473, which follows), pending the comple- 
tion of more detailed studies of the problems involved. 

The Commission on Intergovernmental Relations, created pursuant 
to Public Law 109, 83d Congress, is authorized to make studies into 
this general area, and the chairman of this committee requested the 
Commission to submit recommendations to the committee for appro- 
priate legislative action. The Chairman of the Commission appointed 
a Study Committee to examine Federal Payments in Lieu of Taxes 
and Shared Revenues, on April 7, 1954. 

S. 2473, to provide for payments by the Federal Government to 
States or local taxing units adversely affected by Federal acquisition, 
ownership, or use of defense production facilities, to provide for the 
taxation of certain Federal properties, and for other purposes.— 
S. 2473 would authorize payments to States and local governments in 
lieu of taxes on property utilized in connection with the defense pro- 
gram, as differentiated from the preceding bill, S. 788, which would 
have established a broad general policy with respect to payments to 
State and local governments adversely affected by the acquisition of 
Federal real and personal property. 

The bill is designed to provide a continuing system for payments 
by the Federal Government to States or local taxing units adversely 
affected by the Federal acquisition, ownership, or use of defense pro- 
duction facilities. It would authorize two types of payments— 
ordinary ad valorem tax payments in certain instances, and, in other 
cases, administratively determined payments reasonably related to 
the ad valorem taxes that might be applicable under private 
ownership. 

The bill reflects a general presumption that, since defense produc- 
tion facilities are of national, rather than local, interest and benefit, 
the property-tax costs associated with such properties should be borne 
largely by Federal taxpayers rather than local taxpayers. The bill 
would therefore provide that the Federal Government pay, in connec- 
tion with such facilities, an appropriate share of those State and local 
government costs which are financed through the general property tax. 

At the request of the majority leader of the Senate, the committee 
held brief hearings on S. 2473 on July 29, 1953. In view of the fact 
that the Bureau of the Budget, the Department of Defense, and other 
Federal agencies concerned with this legislation had not had an oppor- 
tunity to analyze the effect of the measure on property within their 
jurisdiction, and there was no specific information available concern- 
ing the cost of the proposed program, the committee agreed to post- 
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pone action on S. 2473, and the related proposal, S. 188, until the 
9d session of the 83d Congress. 

In November 1953, the chairman addressed communications to the 
affected agencies and departments, advising that hearings were con- 
templated early in January 1954, requesting further comments and 
inviting representatives of the agencies and departments to testify at 
these proposed hearings. During January 1954, and prior thereto, 
members of the staff of this committee held conferences with members 
of the staff of the Bureau of the Budget and the Commission on Inter- 
governmental Relations concerning the pending legislation, and it was 
agreed that the committee would defer action until after February 17, 
1954, the date on which the Commission was expected to submit its find- 
ings and recommendations. Furthermore, the Bureau of the Budget 
had not yet defined the administration's policy with respect to the 
pending measures, since it was also awaiting the report of the Com- 
mission (Staff Memorandums No. 83-2-4 and No. 83-2-22). 

The Bureau of the Budget and the Department of Defense expressed 
opposition to the enactment of the measure on numerous grounds. 
"urthermore, there was a variance of over $100 million a year between 
these two agencies as to the estimated annual cost to the Federal Gov- 
ernment; the Bureau of the Budget estimated the annual cost at 
approximately $130 million, whereas the Department of Defense esti- 
mated it at approximately $230 million. Finally, an analysis of the 
bill by the legislative counsel of the Senate, with respect to its drafts- 
manship, revealed that its application to specific instances and prop- 
erties appeared to involve numerous difficulties, requiring substantial 
redrafting to conform to policy determinations (S. Rept. 1966) 

The committee took the view, after hearings had been held in 1953 
and 1954, that, however desirable the ultimate objectives might be, 
the provisions of both S. 788 and S. 2473 would require much 
additional detailed study and analysis before the committee would be 
prepared to recommend action to the Senate. 

Finally, it was the understanding of the committee that the Presi- 
dent would formulate no policy with respect to these bills until he has 
had an opportunity to review the final findings and recommendations 
of the Commission on Intergovernmental Relations. 

H. HR. 5605, to amend the Federal Property and Administrative 
Services Act of 1949 to provide for payment of taxes or payments in 
lieu of taxes with respect to real property transferred from Govern- 
ment corporations to other agencies of the Federal Government.—On 
February 22, 1954, the House Committee on Government Operations 
reported, with amendments, H. R. 5605 (H. Rept. 1217), to amend 
the Federal Property and Administrative Services Act of 1949 by 
authorizing payments in lieu of taxes in a very limited area, as a 
substitute for the broader provisions of S. 2473. 

As indicated above, this committee had deferred action on S. 2473, 
in view of the almost unanimous consensus of the agency heads who 
had been requested to comment on the proposed legislation, that no 
action should be taken by Congress until the report of the Commis- 
sion on Intergovernmental Relations was available. 

The Chairman of the Commission advised Senator Knowland, 

nsor of S. 2473, under date of May 19, 1954, however, that the 
mmission “did not believe it was intended that any important or 
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necessary legislation should be delayed, particularly if in the judg- 
ment of Congress it deserves prompt attention." 'The Chairman 
concluded, that— 

It is our belief that Congress and the administration are in the best position to 
judge whether any legislation should be delayed by reason of the studies in 
which we are engaged. Some of the agencies of Government may have good 
reason for making such recommendations in full conformity with established 
procedure and authority but we do not believe such recommendations are within 
the scope or the authority of the Commission. Allow me to assure you that there 
is no desire on our part to delay consideration of S. 2413 or any other legislation 
desired by the President or the Congress prior to the submission of our report. 

H. R. 5605 passed the House of Representatives on April 26, 1954, 
and was referred to this committee on the following day. 'The Sub- 
committee on the Legislative Program held hearings on both bills 
on June 2 and 3, 1954. As passed by the House of Representatives, 
H. R. 5605 contained a number of provisions which, in the opinion of 
the committee, required clarification and revision in order to effect 
the elimination of certain ambiguities. Some of these involved only 
technical, perfecting amendments, and others were found to require 
minor policy changes which would not have affected the basic purposes 
of the bill. Perfecting amendments proposed by the subcommittees 
were incorporated into one amendment in the nature of a substitute, 
and approved by the full committee. 

H. R. 5605 was designed to furnish temporary relief for local taxing 
authorities which are under an undue and unexpected burden as the 
result of the transfer of taxable real property from a Government 
corporation to another Federal department or agency, which transfer 
operated to take such property out of taxation. It would have accom- 
plished this objective by authorizing payments of taxes or in lieu of 
taxes with respect to such property in a limited number of cases. 

The bill provided, in Aitae, that when real property having a 
taxable status is transferred by a Government corporation to another 
Government department, thereby taking it out of taxation, such prop- 
erty would, nevertheless, be subject to taxation so long as it is leased by 
a Government agency to private, nongovernmental persons. In all 
other cases, payments in lieu of taxes would have been authorized 
with respect to such real property, regardless of subsequent transfers 
among agencies of the Federal Government. It would have applied 
only to property previously taxable, which was transferred by a 
Government corporation to another Government department on or 
after June 22, 1948, and the word “transfer” was defined to include 
transfer of custody, control, and accountability, as well as transfer of 
legal title. Thus, if either custody, control, and accountability, or 
legal title, was transferred on or after June 22, 1948, the property 
would have been covered by the provisions of the bill. The amount 
payable would have been equal to the taxes payable if such property 
were privately owned. 

The liability of the Federal Government for either taxes or pay- 
ments in lieu thereof would have arisen as of January 1, 1954, and 
would have ceased on December 31, 1956. Payments would have con- 
tinued beyond that date on liability previously accrued, in an appro- 
priate case. 

H. R. 5605, as amended, was reported favorably to the Senate (S. 
Rept. 1966) on July 21, 1954. On calls of the Senate Calendar there- 
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after it was passed over on objections by individual Senators and 
failed of final passage. 


GENERAL SERVICES 


The committee considered numerous proposals dealing with the 
operations of the General Services Administration, based primarily 
upon recommendations of that agency as directed by the Congress, 
and upon legislation developed by the committee as a result of constant 
studies over a period of years with a view to improving GSA pro- 
grams and administration. Brief analyses of these proposals, and 
action taken thereon, follow: 

H. R.8753 (S. 1582, S. 3155), an act to amend the Federal Property 
and Administrative Services Act of 1949, as amended, to authorize 
the Administrator of General Services to establish and operate motor- 
vehicle pools and systems and to provide office furniture and fur- 
nishings when agencies are moved to new locations, to direct the 
Administrator to report the unauthorized use of Government motor 
vehicles and to authorize the United States Civil Service Commission 
to regulate operators of Government-owned motor vehicles, and for 
other purposes.—The procurement, utilization, and disposal of Gov- 
ernment-owned motor vehicles has been under continuous study by 
this committee since the enactment of the Federal Property and 
Administrative Services Act of 1949 (Public Law 152, 81st Cong.). 
The act, as amended by Public Law 754, 81st Congress, contained a 
section (sec. 211) which provided as follows: 

Sec. 211. Under regulations prescribed by the Administrator, every motor 
vehicle acquired and used for official purposes within the United States, its Ter- 
ritories, or possessions, by any Federal agency or the District of Columbia shall 
be conspicuously identified by showing thereon either (a) the full name of the 
department, establishment, corporation, or agency by which it is used and the 
service in which it is used, or (b) a title description of the service in which it is 
used if such title readily identifies the department, establishment, corporation, 
or agency concerned, and the legend “For official use only’: Provided, That the 
regulations issued pursuant to this section may provide for exemptions from the 
requirement of this section when conspicuous identification would interfere with 
the purpose for which a vehicle is acquired and used. 

The committee reported bills during the 82d (S. 1623) and 83d 
(S. 690 and S. 691) Congresses, which contained provisions dealing 
with the decentralization of Federal employees, as well as provisions 
of the same import as section 2 of H. R. 8753 governing the move- 
ment of furniture and furnishings when an office is moved from one 
location where space is controlled by GSA to another GSA-controlled 
building or office. 

An original committee bill (S. 3064), which provided for the estab- 
lishment and operation of motor vehicle pools and systems and for 
centralizing in the Administrator of General Services control over 
passenger-carrying vehicles and office furniture, was first introduced 
in the 82d Congress on April 24, 1952, and reintroduced in the 
88d Congress, under date of April 7, 1953 (S. 1582). In response 
to requests from the chairman, a number of clarifying amendments 
were submitted by Federal agencies opposed to specifie provisions of S. 
1582, for committee consideration. 'The staff of the committee, after 
consultation with, and the active cooperation of, representatives of 
the General Accounting Office, General Services Administration, the 





^ ASSERERE SLRS EUR e ipd, coser ens 


i 
£ 


E TORENA EE E D 5 


e wo ynacem a qq a NE La LON GS EH 





spp diia qe co Ma P Vo spas K15 Varie enu dE bee ocn. ptg Waters OOo C Qr ye EM Pret 


20 ACTIVITIES OF SENATE COMMITTEE ON GOVERNMENT OPERATIONS 


Bureau of the Budget, the legislative counsel of the Senate, and other 
interested agencies, prepared a further revised committee bill (S. 
3155), which was introduced in the Senate on March 19, 1954 (Staff 
Memorandum No. 83-2-13). The changes incorporated in S. 3155 
were designed to insure that the proposed motor vehicle control pro- 
gram would not interfere with Federal operations in specified areas 
such as defense, law enforcement, etc. Following the introduction of 
S. 3155 in the Senate, an identical bill, H. R. 8753, was introduced in 
the House of Representatives on April 7, 1954. This latter bill also 
included the so-called furniture control section. 

The House Committee on Government Operations held hearings on 
a bill similar to S. 1582 (H. R. 4457) on March 17, 1954, to consider 
further amendments submitted to the committee by the affected 
agencies and the administration. Hearings on the revised bill, H. R. 
8753, were resumed on May 5, 1954, and perfecting amendments were 
approved in committee and on the floor of the House so as to include 
recommended changes submitted to this committee. The amendments 
— in the House of Representatives were adopted with the 
objective of eliminating the objections of agencies previously opposed 
to some of the broader provisions of S. 3155 and H. R. 8753, as orig- 
inally filed. 

On recommendations of the Subcommittee on the Legislative Pro- 
gram, the committee approved the House amendments, with minor 
modifications, and ordered H. R. 8753 reported favorably in lieu of 
S. 3155 (S. Rept. 1941, July 20, 1954) ; it passed the Senate, as amended 
and was approved by the President as Public Law 766 on September 
1, 1954. 

This act amends the Federal Property and Administrative Services 
Act of 1949, as amended, in order to accomplish five principal objec- 
tives: 

(1) To authorize the Administrator of General Services, subject to 
regulations issued by the President, to establish and operate motor 
vehicle pools or systems and pools of equipment for lease or rent to 
Federal agencies, when analytical justifications indicate that the estab- 
lishment of such systems will effect savings in the operations of motor 
vehicles; 

(2) ‘To authorize the Civil Service Commission to issue regulations 
to govern Federal agencies in authorizing personnel to operate Gov- 
ernment-owned motor vehicles for official purposes, and to prescribe 
standards of physical fitness for authorized operators; 

(3) To direct the Administrator of General Services to report the 
unauthorized use or the illegal conversion of Government motor ve- 
hicles to the head of the agency concerned for further investigation, 
and for either disciplinary action or referral to the Attorney General, 
as appropriate ; 

(4) To authorize the head of the executive agency concerned to 
permit members of the uniformed services to secure transportation 
(bus, taxicab, etc.) while on official business within the limits of their 
official duty stations,.and to provide for reimbursement by the 
appropriate agency; and 

(5) To provide that, whenever an agency is moved from a GSA- 
controlled location to another such GSA-controlled location, only 
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such furniture and furnishings shall be moved as cannot more econom- 
ically and efficiently be made available at the new location. 

The General Services Administration estimated that savings of 
from 5 to 10 million dollars annually will result through the eventual 
establishment of some 100 interagency motor pools in areas of high 
Federal vehicle density in the United States. Under authority 
granted to the General Services Administrator, it is estimated that 
an appreciable number of the 260,000 commercial-type motor vehicles 
now operated by the Federal Government will be eliminated, and the 
estimated annual cost of $186 million will be considerably reduced, 
and that, where appropriate, the Government will make use of pri- 
vately operated vehicles, such as buses, trucks, taxicabs, etc. This 
act also contains provisions which would improve efficiency of motor 
vehicle operations, with a corresponding reduction in court claims 
through decreased highway accidents. A further provision of the 
act. will insure better control over the movement of furniture when 
Federal agencies and activities are assigned to new space, making 
possible considerable reductions in moving expenses and in wear and 
tear on furniture resulting from such moves. 

The President issued Executive Order No. 10579 on November 30, 

1954, paving the way for the establishment of interagency motor- 
vehicle pools for the Federal Government in Washington, D. C., 
and in about 100 other cities, to carry out the purposes of Public Law 
766. The White House spokesman was quoted in the newspapers 
as stating that— 
The GSA expects to reduce by about 25 percent the number of motor vehicles 
operated by the Government for administrative purposes over a period of 12 to 
18 months. The initial savings are estimated at about $5 million a year; then 
in about 3 years savings are expected to amount to about $35 million annually, 
partly as a result of a plan for trading all Government vehicles every 3 years, 
or when they have run 50,000 miles. 

S. 3199, authorizing additional use of Government motor vehicles 
at isolated Government installations.—This bill proposed to amend 
the Administrative Expenses Act of 1946 (60 Stat. 810), to permit 
heads of departments and agencies to authorize employees stationed 
in remote areas and who have no other practical means of transporta- 
tion available, to use Government-owned motor vehicles for essential 
local transportation. 

Government employees stationed in Guam, Alaska, and other re- 
mote or isolated areas are not permitted to use cars assigned to them 
for official Government business for transporting their children to 
schools, the commissary, and to recreational facilities, or for other 
local transportation which is necessary for their health and well-being. 
This restriction was reported to impose a serious handicap on em- 
ployees and their families, because in many areas there is no trans- 
portation available to transport them to the nearest school unless they 
utilize Government-owned cars in violation of law, and that, as a 
result, many agencies are having difficulty recruiting and retaining 
employees for assignment to remote areas in the United States and 
its possessions. 

g 8199 was introduced on request of the Secretary of Commerce, and 
endorsed by the Director of the Bureau of the Budget. It was re- 
ported favorably on June 9, 1954 (S. Rept. 1536), but failed of passage 
on calls of the Senate Calendar. 
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S. 2457 (H. R. 6342 and S. 690), Lease-Purchase Agreements Act.— 
This bill was developed by the committee after extensive studies and, 
in its original form, was reported on September 18, 1951, as S. 2137 
(82d Cong.). It was reintroduced in the 83d Congress as a com- 
mittee bill, S. 690, and favorably reported on June 2, 1953 (S. Rept. 
318). 

The bill would authorize the Administrator of General Services to 
enter into lease-purchase agreements for periods of not less than 8 
years or more than 25 years, for acquisition of real property for per- 
manent space requirements of departments and agencies of the Federal 
Government, and to apply funds appropriated for rent payments 
toward the ultimate purchase of these real properties or structures. 
Existing statutory limitations on annual rent payments of 15 percent 
of the fair market value would be maintained. Title would be ac- 
quired by the Government at the expiration of the designated lease 
period, with the rental paid, including interest, taxes, ete., constituting 
the total purchase price. 

The objective of the bill was to permit the Government to procure 
space for permanent agencies in communities throughout the United 
States where it is clearly established that continuing Federal activi- 
ties will insure full utilization in the conduct of Government busi- 
ness. The General Services Administration would be vested with 
the authority to reallocate space in buildings purchased under such 
contracts to meet changing agency needs, thus insuring continuous 
and full utilization of facilities procured. 

Following the filing of the report on S. 690 in the Senate on June 2, 
1953, the committee held further hearings on June 11, 1953, to 
consider proposed amendments providing better legislative control 
over the allocation of the proposed lease-purchase agreements, and 
toward eliminating questions relating to committee jurisdiction. As 
a result of these committee studies, a new, revised committee bill, 
S. 2457, was reported in lieu of S. 690, on July 23, 1953 (S. Rept. 
614), and action on S. 690 was indefinitely postponed by the Senate. 

The bill as amended, while incorporating all the general provisions 
of S. 690, contained the following additional provisions: (a) perfected 
certain language changes to conform to recommendations made by the 
General Services Administration and the Bureau of the Budget; (b) 
changed the term of lease-purchase agreements authorized by the bill 
(from 8 to 25 years) to 10 to 25 years; (c) provided for the exchange 
of surplus or real property which may become surplus as a result of 
lease-purchase agreements, where the Administrator determines that 
the best interests of the Government in economy and efficiency of op- 
eration will be served; (d) made any interest in real property acquired 
subject to State and local taxes until title vests in the Government ; 
and (e) made labor-standards provisions of existing law applicable 
in relation to the acquisition of real property, construction of build- 
ings, or leasing of space. 

The substitute bill would have further authorized (title IT) the 
Postmaster General to acquire necessary space through the execution 
of lease-purchase and other agreements, under which the United States 
would obtain immediate use of such space and title to the property at 
or prior to the end of the term prescribed therein. It would have also 
extended authority to the Postmaster General to negotiate and enter 
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into lease agreements to supplement authority already provided under 
existing law, authorizing payment of rents from funds available to the 
Post Office Department for such purposes. 

The revised bill would have amended no existing act, but would enact 
a new Federal Buildings Purchase-Contract Act of 1952, and a new 
Post Office Department Property Act of 1952, and authorize the Presi- 
dent of the Senate and the Speaker of the House of Representatives to 
refer proposed purchase contracts or lease-purchase agreements sub- 
mitted under authority of the act to the appropriate committees of the 
respective Houses for consideration 30 days prior to the effective date 
of such agreements. 

A bill, H. R. 6342, incorporating the same general provisions of the 
bills reported by this committee (S. 690 and S. 2457), was reported 
from the Committee on Public Works of the House of Representa- 
tives, amending the Public Buildings Act of 1949 (although the new 
authority contained in the bill was vested in the Administrator of 
General Services), and passed the House on July 24, 1953. Upon 
the insistence of the chairman of the Senate Committee on Public 
Works, instead of being placed on the Senate Calendar, as is the 
normal practice when an identical bill has been favorably reported 
and is already on the calendar, H. R. 6342 was referred to the latter 
committee, which did not report it to the Senate until March 19, 1954. 
The bill was amended in the Senate to require approval of lease- 
purchase agreements by the Committees on Public Works under spe- 
cific conditions set forth therein, and was enacted into law (Public 
Law No. 519) on July 22, 1954. 

In accordance with the revised provisions of Public Law 519, the 
General Services Administrator submitted to the Committees on Pub- 
lic Works 29 prospectuses, which were tentatively approved by the 
House committee before adjournment in order that action might be 
expedited, if found to be necessary before Congress reconvened. The 
Senate Committee on Public Works gave detailed consideration to 
each of the 29 proposed lease-purchase agreements submitted by GSA 
during the special Senate session, and approved 6 such projects on 
which the General Services Administration was authorized to proceed. 
These include Point Pleasant, N. J., post office; St. Marys, Ohio, post 
office; Scranton, Pa., post office; Brooklyn, N. Y., East New York 
Station branch post office; Oxford, Pa., post office; and Atlanta, Ga., 
post office garage facilities. 

S. 691, to authorize the decentralization of certain Government 
personnel.—This bill was introduced as a committee proposal, follow- 
ing hearings during the 82d Congress, as a companion measure to the 
proposed Lease-Purchase Agreements Act, described above. 

It would have authorized the Administrator of General Services to 
transfer not less than 50,000 positions now located in Washington, 
or within an area of 20 miles from the White House, to locations be- 
yond 150 miles from the White House, under a permanent decentraliza- 
tion program. Such transfers were to be made after consultation with 
the heads of executive agencies affected, and in accordance with poli- 
cies and directives prescribed by the President. 

It was the view of the committee that the decentralization proposed 
by the bill should be on a permanent and not on a temporary basis; 
and that the positions in the executive agencies required to be trans- 
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ferred or decentralized should continue indefinitely in their new 
locations. 

The bill also called for demolition of temporary buildings situated 
within 20 miles of the White House at such time as they can be 
vacated by reason of the decentralization of Government positions; 
and provided that, when an agency or part thereof is required to 
move to another location, only such furniture and furnishings as the 
Administrator of General Services shall determine cannot more 
economically and efficiently be made available by the General Services 
Administration at the new location shall be moved, the remaining 
furniture and furnishings to be promptly reported as excess property. 

These latter two provisions were incorporated in Public Laws 519 
and 766 and, on recommendations of the General Services Adminis- 
tration, no further action was taken on S. 691. The Administrator 
indicated that the implementation of the lease-purchase program 
would permit the attainment of the remaining objectives of this bill 
on a gradual basis without the need for additional specific legislative 
authority in this area. 

H. R. 10187 (S. 8772), to provide for payment of appraisers’, auc- 
tioneers’, and brokers’ fees from the proceeds of disposal of Govern- 
ment surplus real property.—This act authorizes the Administrator 
of General Services to deposit the proceeds from the sale of real and 
related personal property in a special account in the United States 
Treasury, for use in defraying the direct cost of disposing of such 
property, including the payment of appraisers’, auctioneers’, and 
brokers’ fees. This bill is part of the General Services Administra- 
tion’s program, developed at the direction of the Congress, to meet its 
planning responsibilities for the disposal of the increasing amount of 
surplus property being engendered by the current defense situation. 

Under its provisions, the General Services Administration is au- 
thorized to administer the surplus real property program by the con- 
tinued use of a small supervisory staff, supplemented by private brokers 
and auctioneers, retained on a fee basis, to perform the substantial 
part of the developing workload. This combination of permanent, 
salaried, central, and regional agency supervisors and private, tem- 
porary, fee-receiving brokers and auctioneers will, according to in- 
formation furnished to the committee, permit the establishment of an 
effective businesslike operation of an expanded surplus real property 
program. 

The committee approved the recommendations of its Subcommittee 
on the Legislative Program, to which S. 37129 was referred, includ- 
ing amendments which limit fees to those customarily paid for 
such services in similar commercial transactions, and in no event 
to exceed 10 percent of the gross proceeds of all such dispositions in 
any given year. 

The bill, as amended, was reported favorably on August 6, 1954, 
(S. Rept. 2314), but was passed over on subsequent calls of the cal- 
endar. The House approved a similar bill, H. R. 10187, without the 
amendments adopted by this committee (the principal one of which 
reduced the maximum fees authorized to from 12 to 10 percent of the 
gross proceeds) on August 17, 1954. Since the House had completed 
its legislative program and no opportunity would be afforded for con- 
sideration of such amendments by the House, H. R. 10187 was substi- 
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tuted without amendment, under an agreement, with the Administra- 
cor of General Services that he would abide by the intent of the Senate 
bill, passed the Senate, and became Public Law 760 on August 31, 1954. 

This act accords with congressional policy, in that it will facilitate 
the transfer of surplus Federal property to private ownership, thereby 
restoring such properties to the local tax rolls, and eliminates Gov- 
ernment activities which are in competition with private enterprise. 

S. 2505, to amend the Federal Property and Administrative Services 
Act of 1949, as amended, and for other purposes. —This bill was intro- 
duced by the chairman at the request of the General Services Adminis- 
tration and the Bureau of the Budget. It would have authorized the 
head of any Federal agency to destroy records in his custody, which 
cannot otherwise be effectively disposed of in offices or depositories out- 
side the limits of the continental United States, when the retention of 
such records would be prejudicial to the interests of the United States; 
or within the United States when their retention would imperil the se- 
curity of the United States. The bill would also empower the head of 
any Federal agency to authorize contractors to destroy war contract 
records 3 years after final settlement of such war contracts; requiring, 
under certain conditions, that photographs or microphotographs of 
any necessary records be retained. 

The bill would have eliminated storage and movement of these con- 
tractors’ records, and of certain related Government records, many of 
which are of no current or active value and the maintenance of which is 
costly in terms of space, planning, and operation to the contractors 
and, to a lesser extent, to the Government. The bill had the further 
objective of preventing important records from falling into the hands 
of an enemy in a national emergency. 

A number of agencies submitted reports suggesting certain amend- 
ments which were considered by the committee, with a view to effecting 
changes which would overcome objections raised by the Department 
of Defense, General Accounting Office, and other agencies. Included 
was a proposal by the General Accounting Office that the regulations 
and orders authorized to be issued by executive agencies under the bill 
should be issued only after concurrence of the Comptroller General. 

In view of certain difficulties that arose in connection with efforts 
to eliminate conflicting amendments proposed by various agencies, 
and the possible impacts such amendments might have on existing law, 
the committee was unable to complete revision of the bill, and, there- 
fore deferred action. 


SURPLUS PROPERTY DISPOSALS 


H. R. 6382 (8.2426) and H. R. 9232 (8. 3248), to extend for 1 year 
authorization for surplus property disposals under section 203 (e) 
of the Federal Property and Administrative Services Act of 1949, as 
amended.—These bills provided for extending to June 30, 1954, and to 
June 30, 1955, respectively, the authority of the Administrator of Gen- 
eral Services to dispose of surplus property by negotiation (at the fair 
market value), rather than by advertising, when it is determined by the 
Administrator that advertising is not necessary and that the disposal 
by negotiation will further the public interest. This authority was 
originally contained in the Surplus Property Act of 1944, and was con- 
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tinued under Public Law 152, 81st Congress, until December 31, 1950. 

On July 12, 1952, the Federal Property and Administrative Services 
Act was further amended (Public Law 522, 82d Cong.) to facilitate 
the administration of other provisions of law relating to procurement 
and utilization of Government property. Section (1) of this amend- 
ment provides: 

By striking from section 203 (e) the words “December 31, 1950” and inserting 
in lieu thereof the words “June 80, 1953: Provided, That an explanatory state- 
ment shall be prepared and submitted to the appropriate committees of Congress 
and a copy preserved in the file of all cases where negotiated disposals occur.” 

The committee report accompanying H. R. 5350 of the 82d Congress 
(S. Rept. 2075) , which became Public Law 522, 82d Congress, clarified 
this section by specifying that the Administrator of General Services 
should submit an explanatory statement to the Committees on Govern- 
ment Operations on each proposed disposal by negotiation at least 30 
days in advance of consummation. The companion bill to S. 2426 
(H. R. 6382), extending the authority to June 30, 1954, was reported 
favorably on July 29, 1953 (S. Rept. 711), as a substitute for the 
Senate bill. It passed the Senate on August 1, and was approved by 
the President as Public Law 245, on August 8, 1953. The same pro- 
cedure was followed in the second session, H. R. 9232 being substituted 
for S. 3248, which had been previously reported to the Senate (S. Rept. 
1537) and enacted as Public Law 492, extending the authority to 
June 30, 1955. 

The committee has also had under consideration draft legislation 
which would extend the authority to negotiate the sale of surplus prop- 
erty to the General Services Administration on a permanent basis, 
under appropriate legislative controls. Due to complications and 
various interagency problems that arose in connection with the pro- 
posed legislation, action was deferred on the permanent legisla- 
tive proposal, and the temporary authority, as above outlined, was 
extended to June 30, 1955. 


Proposals submitted under Public Law 522, 82d Congress, as amended 

The General Services Administration, the Department of De- 
fense and Interior and the Veterans! Administration under author- 
ity delegated to them by GSA, submitted to the committee during the 
83d Congress 151 separate proposals covering negotiations for the sale 
or lease of surplus property between the Federal Government and local 
communities or private purchasers. Under the committee procedure, 
each of these proposed contracts or agreements was considered by the 
staff and, after ascertaining that the Government would receive the 
fair market value, that the disposal would be in the public interest, 
and that the proposal met other requirements prescribed by the com- 
mittee, they were submitted to the Senators in whose States the prop- 
erty was located, for their consideration and recommendation. 

n anying out its directive from the committee, the staff de- 
termined the full facts in relation to each of the proposed disposals or 
leases submitted under the act, as extended, and, since the Senators 
from the respective States in which the property was located approved, 
no objection was made to the consummation of 144 of these proposals. 

In the remaining seven cases, the staff submitted details of the 
Lh inia disposals to the members of the committee for approval (or 
pproval, if any objection was made), since they involved matters 
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which were beyond the staff's authority under the committee’s di- 
rectives, and required consideration by the committee before approval 
was in order. Vacs of these proposed disposal cases—(a@) 3,480,922 
rams of gamma globulin by the Department of the Navy; (6) 
3luebeard’s Castle Hotel, at St. Thomas, V. I.; (c) 60 surplus C-46F 
aircraft by the Department of the Air Force; and (d) certain sur lus 
land owned by the Virgin Islands Corporation, at St. Croix, V. I.— 
were subsequently approved. Three of the proposals submitted 
by the General Services Administration—(e) Baker West popu 
in the State of Washington; (f) the Laramie (Wyo.) alumina plant; 
and (g) the Government-owned distillery in the Virgin Islands—were 
not acted upon by GSA and the Department of the Interior, at the 
request of the staff, pending further committee study and recommen- 
dations before final disposition. Staff memorandums on each of these 
seven proposals were submitted to members of the committee, setting 
forth the details in relation to the following basic facts involved: 

(a) Disposal of surplus gamma globulin by the Department of the 
Javi Fla Department of the Navy reported (Staif Memorandum 
No. 83-1-39) that 3,450,922 grams of gamma globulin which was in 
excess to the needs of the Department of Defense and not required by 
any other Federal agency, was to be sold by negotiation to the Amer- 
ican Red Cross and the National Foundation for Infantile Paralysis. 
This property, valued at $9,878,094, was to be sold to the American 
Red Cross for $2,871,844 (1,055,922 grams), and to the National Foun- 
dation for Infantile Paralysis for $7,006.250 (2,375,000 grams). 

The committee interposed no chjection to the disposal, in view of 
the assurances of officials of the Government that many advantages 
would accrue to the public by transferring this surplus Government 
property to these large charitable organizations. By disposing of 
these drugs directly to the Red Cross and the Foundation for Infan- 
tile Paralysis, the Government was, reportedly, able to prevent ex- 
cessive profits which might have otherwise accrued to private pur- 
chasers at the expense of these organizations. 

( b) Disposal of Bluebeard's Castle Hotel, St. Thomas. V. I.. by the 
Virgin Islands Corporation.—In accordance with the recommenda- 
tions of the Board of Directors of the Virgin Islands Corporation, the 
committee interposed no objection to an original proposal for the dis- 
position of the hotel property for $260,000 in cash (its present book 
value) (Staff Memorandums No. 83-1-38 and No. 83-2-1) under a 
contract which called for the expenditure of an additional $250,000 
for expansion of the accommodations of the hotel and in making 
necessary improvements for the promotion of the tourist trade and 
the economy of the Virgin Islands. The Virgin Islands Corporation 
was so advised under date of January 26, 1954. 

The Acting Secretary of the Interior later informed the committee, 
however, that Mr. Laurance S. Rockefeller, with whom negotiations 
had been entered into on the basis outlined above, was no longer inter- 
ested, and that, upon failure to conclude this contract, the Corporation 
entered into further negotiations with another bidder, the Alsonett 
Hotels, uf Chicago. A proposed agreement, under which the Alsonett 
Hotels would pay the sum of $360,000 for the hotel—$36,000 to be paid 
in cash and the remainder to be paid over a period of 20 years at 3 
percent inierest—was tentatively accepted by a special committee 
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(composed of the Secretaries of Agriculture and Interior and the 
Administrator of the RFC) appointed by the Board to dispose of this 
property, subject to the approval of the appropriate congressional 
committees (the House and Senate Committees on Government Opera- 
tions). Under this proposed agreement it was understood, though not 
to be included in the contract, that the purchaser would expend an 
additional minimum sum of $150,000 during the first 18 months for 
major capital improvements. 

Upon being informed of the receipt of this bid for $360,000 on a 
deferred payment basis, a subsequent offer was made by the Antilles 
Enterprises, Inc., calling for a total purchase price of $410,000, with 
a cash payment of $75,000, the remainder to be paid over a period of 
20 years at 3 percent interest, with an agreement that an enforceable 
clause would be included in the contract providing for the expenditure 
of an additional sum of $150,000 in major improvements within 18 
months after taking possession of the hotel. 

The committee approved the recommendations of the staff (Staff 
Memorandum No. 83-2-18), that, since the Government would receive 
$50,000 in excess of the proposal made by the Alsonett Hotels if the 
offer of the Antilles Enterprises, Inc., was accepted, and, since the 
required improvement to the hotel would be covered by contract, it 
would be in the best interest of the Government to accept the latter 
proposal. 

'The House Committee on Government Operations approved the dis- 
position of the hotel to the highest bidder under the pending negotia- 
tions—the Antilles Enterprises, Inc. The chairman of that commit- 
tee advised the Secretary of the Interior that it would be agreeable 
for the corporation to close the sale without waiting for the expiration 
of the usual 30-day period. 

In view of the above cited facts this committee interposed no objec- 
tion to the disposition of the hotel on the basis outlined, and the 
contract was closed with the Antilles Enterprises, Inc., on 
June 23, 1954. 

(c) Disposal of surplus C-46F aircraft by the Department of the 
Air Force.—The Assistant Secretary of the Air Force in a letter to the 
chairman of the committee (Staff Memorandum No. 83-2-30) stated 
that approximately 60 C-46F aircraft presently leased to some 20 
different carriers would be offered to the current lessees, pursuant to 
the authority of the Federal Property and Administrative Services 
Act of 1949, as amended, either by sale or under a new 2-year lease. 
The GSA had delegated the authority ‘to the Secretary of the Air 
Force to negotiate the disposal of these aircraft in accordance with 
section 205 (d) of Public Law 522, 82d Congress, as amended. 

On receipt of this proposed disposal, the staff conferred with the 
staff of the Senate Committee on Armed Services, and was informed 
that representatives of the Air Force consulted that committee when 
the initial leases were consummated approximately 2 years previously, 
at which time it was determined that it would be in the public interest 
to utilize these planes under the proposed lease arrangements rather 
than to permit them to remain inactive in storage. 

Members of the committee expressed no objection to the staff recom- 
mendation, that, since it was reported that the disposal of these air- 
craft under the conditions set forth was in the public interest, the Air 
Force be authorized to enter into the proposed lease or sales agreements. 
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(d) Disposal of certain surplus land owned by the Virgin Islands 
Corporation in St. Croix, V. 1.—The Department of the Interior in 
a letter to the chairman of the committee on September 10, 1954, stated 
that the President of the Virgin Islands Corporation had requested 
the GSA to delegate authority to him to determine that certain land 
owned by the Corporation in St. Croix, V. I., is not required for the 
needs and responsibilities of Federal agencies (Staff Memorandum 
No. 83-2-28). The President of the Corporation also requested au- 
thority from the GSA to negotiate the sale of the property to low- 
income farmers. The GSA delegated such authority, etis Director, 
Office of Territories, Department of the Interior, informed the commit- 
tee that he intended to sell the land at fair value, totaling $43,493, as 
determined by an appraisal committee comprising a representative of 
the Virgin Islands Corporation, a representative appointed by the 
Farmers Home Administration, and the director of the agricultural 
experiment station in St. Croix. 

The Director stated that the Virgin Islands Corporation, in co- 
operation with the Farmers Home Administration of the Department 
of Agriculture, established a program under which the Corpora- 
tion proposed to make available portions of its land to low-income 
farmers in the Virgin Islands. The proposed purchasers of the prop- 
erty were individuals whom the Farmers Home Administration has 
found to be eligible for Federal loans and other assistance. 

The Department reported that appropriate steps had been taken to 
determine that no Federal agency has need for the land proposed to be 
sold. The committee interposed no objection, and, accordingly, the 
Virgin Islands Corporation was thus authorized to dispose of 826.672 
Danish acres owned by the corporation, to 11 Farmers’ Home Admin- 
istration applicants. Under this authority, 9 of the 11 tracts were 
sold on October 27, 1954, the remainder to be disposed of after the 
harvesting of crops growing on the land. 

(e) Voice of Ne ( Baker West) site, Clallam County, Wash.— 
On August 19, 1954, the General Services Administration submitted a 

roposal to the committee, for the disposal of about 1,200 acres of farm- 
E located near Sequim, in Clallam County, Wash. (Voice of 
America, Baker West site) by negotiation. 'The property has been de- 
clared excess to the needs of the United States Information Agency, 
and it was proposed to permit the former owners of the land to pur- 
chase it at its present appraised value. 

This proposal was examined by the staff and discussed with officials 
of the GSA for determination as to whether this was the best method 
of disposal and to ascertain whether the Government would receive a 
fair return on its investment. Information received from the GSA 
revealed that practically all of the farm buildings were destroyed or 
sold and that timber was sold before grading work was started. 

The proposed negotiated disposal and supplemental information 
received from the GSA were transmitted to Senators Magnuson and 
Jackson of Washington by letter dated August 31, 1954, for their in- 
formation and approval. Subsequently, some doubt was raised as to 
the method of disposal and the adequacy of the amount to be realized 
by the Government for this property, and as to whether or not the 
proposal to permit former owners to purchase this property at x 
proximately 50 percent of the original cost to the Government might 
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not result in “windfall” profits to them at the expense of the Govern- 
ment, (The original cost was reported to be $393,000, and the pro- 
posed sales agreements totaled only $181,825.) 

At the request of the Senators from Washington, the staff contacted 
the GSA and suggested that the disposal be held in abeyance until the 
property is reappraised, and it is ascertained whether or not the Gov- 
ernment’s interest would be better protected should the property be 
offered to the public on a sealed-bid basis. The GSA informed the 
chairman of the committee, on December 17, 1954, that: 

As a result of our review of the valuations of the parcels, it was considered 
that the best interests of the Government would be served by obtaining new 
appraisals. * * * After the new annraisa's have been received and evaluated, 
our negotiations with the former owners of the parcels will be renewed. We will 
keep you informed of further developments, 

(f) Proposed. disposition of a surplus alumina plant at Laramie, 
Wyo.—On January 20, 1954, Senator Hunt introduced a resolution in 
the Senate (S. J. Res. 120) which would have authorized the GSA to 
dispose of the Laramie plant under a contract of sale requiring the 
purchaser to agree that he was buying it for his own use, at its present 
site, for the purpose for which it was constructed; and not to resell 
such facilities or any part thereof or remove any machinery or equip- 
ment except for replacement for a period of 5 years from the date of 
sale. 

In response to requests for comments from the chairman, the GSA 
stated that approval of the resolution would limit prospective buyers 
to a single purchaser, who must demonstrate his technical and finan- 
cial ability to operate the plant as required by its restrictive provisions, 
and omae that wide solicitation should be made in order that 
the Government might. dispose of the property on a bid basis without 
specific requirements for local operation. 'The Bureau of the Budget 
recommended against enactment of Senate Joint Resolution 120 as too 
restrictive. The Deputy Director of the Office of Defense Mobiliza- 
tion reported that— 


the deliberations of a committee of interested Government agencies with respect 
to the Laramie plant have failed to reveal any substantial national security rea- 
sons for the application of such restrictions. * * * Although we believe that the 
national security interest in the Laramie plant is too remote to provide the basis 
for the disposal restrictions proposed by Senate Joint Resolution 120, we would 
have no objection to a limited disposal based on other considerations in the public 


interest. 

The Reconstruction Finance Corporation recommended that the 
plant should be disposed of to private industry without the proposed 
restrictions as to its future use, in order to permit the Government to 
realize a larger possible proportion of the cost of construction. The 
Department of the Interior stated that disposal of the Laramie plant 
in accordance with the resolution “might well be detrimental to the 
future optimum utility of the alumina plant at Laramie, and to that 
plant’s possible contribution to the economics of the Laramie area,” 
and held that passage of the resolution would decrease the number of 

rsons interested in obtaining the property, and thereby result in 
ower sale return to the Government. 

On March 31, 1954, Senate Joint Resolution 120 was considered in 
executive session (Staff Memorandum 83-2-2) at which time the late 
Senator Hunt testified regarding the background and justification of 
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disposal of the plant as proposed in his resolution. Because of the 
adverse views expressed by the agencies submitting — to the 
committee, a subcommittee consisting of Senators Dworshak, Butler, 
and Kennedy was appointed to consider the matter further and to hold 
hearings, if necessary. The subcommittee held that, in its view, the 
disposal could be better worked out administratively, and, pursuant to 
lodi recommendations, action was postponed by the full committee on 
July 20, 1954. 

The GSA had, in the meantime, entered into further negotiations 
with the Monolith Portland Midwest Co., and an amended offer 
of $600,00 was submitted, including an agreement to operate the plant 
at its present location and to continue the alumina test runs. The GSA 
took the view that this bid was too low, and entered into extended 
negotiations with Monolith and the Ideal Cement Co., the only com- 
panies submitting firm bids on the property. On June 27, the Ideal 
Cement Co. offered to purchase the plant for $1,050,000, and, on July 
27, Monolith submitted an offer of $1,110,000. It is reported that 
Monolith representatives gave assurances that the program relating 
to research and development of alumina would be continued, but no 
agreement was made to include such a provision in the contract. The 
GSA reported to the staff of this committee that Monolith representa- 
tives stated that the bid of $1,110,000 was its final offer, and that its 
representatives proceeded with negotiations with Ideal on that 
premise. 

On September 24, 1954, a meeting was held in Cheyenne, attended 
by Governor Rogers, Senators Barrett and Crippa, Representative 
Harrison, representatives of the Wyoming Resources Board, the in- 
dustrial committee of the Laramie Chamber of Commerce, the GSA, 
the Monolith Portland Midwest Co., and the Ideal Cement Co. At 
this meeting the GSA announced that it proposed to enter into an 
agreement for the sale of the Laramie alumina plant and facilities to 
the Ideal Cement Co. for $1,200,000, subject to clearance with the 
Senate and House Committees on Government Operations and the 
approval of the Attorney General of the United States, as required 
by the Federal Property and Administrative Services Act of 1949, as 
amended. 

Under date of September 28, 1954, the Monolith Midwest Co. noti- 
fied the chairman of this committee that they wished to protest the 
sale of the plant to the Ideal Cement Co., on the ground that GSA 
abused its negotiating authority, inasmuch as it had provided no 
opportunity to them to submit an additional bid on the terms of the 
proposed contract negotiated with Ideal by GSA. A memorandum 
was submitted with this letter setting forth the basic contentions of 
Monolith (Staff Memorandum No. 83-2-31). 

The Monolith Co. also submitted a brief to the Department of Jus- 
tice in opposition to the proposed sale to Ideal, on the premise that it 
would not only be in violation of the provisions of Public Law 522 
(authorizing GSA to negotiate the sale of surplus property), but 
would be in violation of the antitrust laws. In support of the latter 
complaint, Monolith stated that the award of the contract to Ideal, 
which owns and operates 15 cement-producing plants in that general 
area whereas the Monolith Co. owns only 1 such plant— 


would be against the public interest and would substantially lessen competition, 
restrain trade, and tend to create a monopoly in the Western States, since the 
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ideal Cement Co. already occupies a dominant position in this area, and already 
controls a greater proportion of the industry sales in the area than is compatible 
with the existence and maintenance of vigorous and effective competition in the 
industry. 

In accordance with its normal procedure, the GSA has forwarded 
an outline of its proposed contract with Ideal to the Department of 
Justice for review and a decision by the Attorney General as to wheth- 
er or not this disposal would “create or maintain a situation incon- 
sistent with the antitrust laws," as required by section 207 of the Fed- 
eral Property and Administrative Services Act of 1949, as amended 

Public Law 152, 81st Cong.). The statute requires the Attorney 

eneral to submit its findings to the Administrator of General Serv- 
ices within 60 days after receipt of a request from the disposal agency, 
but, due to the complications that have arisen in connection with the 
proposed sale, no decision has been made, and, pending action by the 
Attorney General, the Administrator has not officially submitted the 
proposed negotiated sale to the Senate and House Committees on 
Government Operations, as provided by section 203 (e) of Publie 
Law 522, 82d Congress, as amended. 

In view of the interest of Senators Barrett, Crippa, and O'Mahoney 
in the disposal of this plant, the staff recommended that the committee 
review the facts relating to the proposed sale, as soon as it is officially 
submitted, in order that it may ascertain all the facts upon which 
it may carry out its responsibilities by determining whether or not 
the property is being disposed of in the best interest of the Govern- 
ment, and the intent of the law governing the sale of surplus property 
by negotiation is being properly administered (Staff Memorandum 
No. 83-2-31). 

(9) Disposal of Government-owned distillery in the Virgin Is- 
lands.—The Virgin Islands Corporation notified the committee, under 
date of December 7, 1954, that it proposed to enter into a sales agree- 
ment with the present Jessee of the Government-owned distillery on 
the Island of St. Croix, V. I. 

The Virgin Islands Company acquired the distillery in 1934 in 
order to utilize effectively the byproducts of the sugar mills then 
being operated by the Company. When the Company was given a 
Federal charter, in 1949, the act provided that “the Corporation shall 
not engage in the manufacture of rum or other alcoholic beverages,” 
and a lease agreement was entered into with the A. H. Riise Distillers 
Corp., for operation of the distillery. The present operating agree- 
ment, which expires on January 19, 1956, contained an optional pro- 
vision for purchase by the lessee, if exercised on or before January 
19, 1955. 

The proposal submitted to the committee, if approved, would per- 
mit the Corporation to dispose of the distillery at its present appraised 
value, $60,000, as determined by a board of arbitration, composed of 
representatives of the Corporation, the lessee, and an independent 
third party. The General Accounting Office, which has iubmitted 
to this committee annual audits on the fiscal operations of the Virgin 
Islands Corporation, reports that the book value of the distillery 
was $93,870 as of June 1954. 

The Corporation states that the property is in need of repair, and 
that it is reluctant to undertake the substantial repairs required since 
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it is prohibited from operating the distillery, and that it is in the 
public interest to dispose of the property as proposed. These facts 
were supplied to members of the committee on December 20, 1954, and, 
under an agreement made between representatives of the Corporation 
and the staff, action will be held up until January 19, 1955, to permit 
adequate committee consideration (Staff Memorandum No. 83-2-35). 


Miscellaneous property-disposal bills 


In addition to the above-outlined property disposals by negotiated 
sales or leases, 16 bills and resolutions covering the disposal of specifi- 
cally described Federal property, or proposing amendments to exist- 
ing property-disposal laws, were referred to the committee, and acted 
upon as indicated : 

S. 901, to grant former owners a preference with respect to the pur- 
chase of certain real property acquired under the reclamation laws 
and no longer needed for the purpose for which acquired.—This bill 
would have required the Administrator of General Services to offer 
any real property acquired for reclamation purposes but not needed 
for that purpose to the former owners, at the appraised value or for 
the amount paid by the United States, whichever is less, for a period 
of 60 days prior to offering it to any other person. 

The committee held that, should the property be declared surplus, 
remedial action is available for negotiating the sale of the property 
by the GSA pursuant to section (i) by Public Law 522, as amended, 
and therefore, voted to postpone action on this bill. 

S. 1288, to provide for the release of the right, title, and interest of 
the United States in and to certain real property conditionally granted 
to Converse County School District No. 17 and Converse County, 
State of Wyoming.—This bill would have authorized and directed 
the Secretary of Health, Education, and Welfare to remove all condi- 
tions, limitations, and restrictions from property conveyed to Con- 
verse County for use in the development of a hospital program, and 
to remove the restriction on another piece of property conveyed to 
Converse County for use for educational purposes. 

The General Services Administration, Bureau of the Budget, and 
other agencies recommended against enactment of this proposed legis- 
lation, unless the grantees pay the amount prescribed under the orig- 
inal sales agreement, and the committee therefore postponed action 
on the bill indefinitely. 

S. 1789, to provide for the disposal of certain private hospitals, 
clinics, and medical facilities acquired by the Veterans Administra- 
tion.— This bill provided that, when the Veterans’ Administration has 
acquired a hospital, clinie, or medical facility through default of a 
veteran on a loan guaranteed by that agency, the property will be 
reported to other Federal agencies as excess, and, if not disposed of 
to another agency within 3 months, it may be sold to the State or 
political subdivisions in which the property is situated. 

The Bureau of the Budget and General Services Administration 
were opposed to this measure, and the Veterans! Administration sub- 
mitted no report because it learned that the sponsor resolved the prob- 
lems-at issue, and no longer desired action on the bill. The committee 
thereupon postponed further action. 
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S. 2341, to release to the city of Lansing, Mich., all right, title, and 
interest of the United States in certain real property heretofore con- 
ditionally granted to the city—This bill would have directed the 
Administrator of General Services to release all restrictions and in- 
terest of the United States in an old post office building and lot con- 
taining about 17,950 square feet, to the city of Lansing. 

The Bureau of the Budget and the General Services Administration 
reported against enactment of this bill, contending that the city should 

ay $66,000, the difference between the sale price and amount paid to 
dua under the terms of the contract of sale, and the committee voted 
to postpone further action. 

$ 2424, to amend section 203 (3) of the Federal Property and Ad- 
ministrative Services Act of 1949, as amended, to permit the disposal 
of surplus property to State health departments and to county mos- 

ito-control districts.—This bill authorized the Administrator of 

neral Services to donate surplus personal property to State depart- 
ments of health and county mosquito-control districts. "The Federal 
Property and Administrative Services Act, as amended, authorizes 
the Administrator to donate surplus personal property, usable for 
educational or health purposes as determined by the Federal Securit 
Administrator, to tax-supported and nonprofit school systems, col- 
leges, and universities, based on needs and utilization of such property 
for educational purposes, and to public-health services, hospitals, 
research and medical institutions exempt from taxation under section 
101 (6) of the Internal Revenue Code, or tax-supported health 
institutions. 

It was the view of the committee that, since such preferential treat- 
ment had been given to other local and State health agencies in the 
p of surplus Federal property, the same authority should 

extended to such of these health groups as may urgently need such 
ee 

1e bill was reported favorably on July 29 (S. Rept. 710), passed 
the Senate on August 1, 1953, and referred to the House Committee 
on Government Operations, which took no further action. 

S. 2472, for relief of the city of Las Vegas, Nev.—This bill would 
have authorized and directed the Administrator of General Services 
to convey a Government-owned sewage-disposal plant, pipelines, and 
related real property to the city of Las Vegas without consideration 
or further payment of rental. 

_The Bureau of the Budget reported that, based on comments and 
views of the Housing and Home Finance Agency and the Department 
of Justice, they believed that “the claim of the United States against 
the city of Las Vegas is a valid one and that there is no justification 
for this relief measure which, in effect, would grant preferential treat- 
ment to the city of Las Vegas as against other municipalities under 
similar circumstances.” 

The committee, upon consideration of the facts involved, voted to 
postpone further action on this bill. 

H. R. 232, to convey to the State of Indiana certain surplus real 
property situated in Marion County, Ind.—'This bill authorized and 
directed the Administrator of General Services to convey a surplus 
airport, consisting of about, 14.5 acres of land, barracks, utilities, and 
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supporting real and personal property, to the State of Indiana, for 
use by the National Guard. No monetary consideration was involved. 

The Department of Defense, Bureau of the Budget, and other 
affected agencies approved this measure, which passed the House of 
Representatives on March 1, 1954. The bill was reported favorably 
(S. Rept. 1194), approved by the Senate, with amendments, on April 
19, 1954, and became Public Law 386 on June 4, 1954. 

H. R. 6658, to provide for the conveyance of certain lands by the 
United States to the county of Cumberland, State of North Carolina, 
without remuneration.—This bill authorized and directed the Admin- 
istrator of General Services to reconvey by deed to the county of Cum- 
berland, State of North Carolina, all the right, title, and interest of 
the United States in and to a tract of land, containing 57.8 acres, 
more or less, situated in Carvers Creek Township, Cumberland County, 
N. C., without remuneration. 

The General Services Administration, the Bureau of the Budget, 
and the Veterans’ Administration approved passage of the bill. It 
was amended in committee, on recommendations of the Veterans’ 
Administration, to provide that the property “shall not be used for 
any purpose which is detrimental to Veterans’ Administration, for 
a period of 20 years,” reported favorably on July-20, 1954 (S. Rept. 
1943), passed the Senate on August 11, and became Public Law 677 
on August 27, 1954. 

H. R. 7402, to provide for the conveyance of certain real property 
to the city of St. Joseph, Mich.—This bill authorized and directed 
the Administrator of General Services to convey to the city of St. 
Joseph upon the payment of $3,300, all right, title, and interest of 
the United States in a city lot (part of a larger tract of land for- 
merly owned by the Government and conditionally conveyed to the 
city of St. Joseph for use as a public park) for use as a parking lot. 

The Bureau of the Budget, General Services Administration, 
Treasury Department, and Department of Commerce approved this 
measure with an amendment providing that the use of the prop- 
erty be restricted to public parking use. It was approved by the 
House of Representatives, as amended, on March 1, reported favor- 
ably on April 5 (S. Rept. 1148), passed the Senate, and became Public 
Law 348 on April 30, 1954. 

H. R. 8020, authorizing the transfer of certain property of the 
United States Government (in Klamath County, Oreg.) to the State 
of Oregon.—This bill authorizes the General Services Administration 
to transfer certain property described therein, consisting of approxi- 
mately 2.61 acres of surplus land in Klamath County, Oreg., together 
with all buildings and improvements thereon, to the State of Oregon, 
to be used primarily for training of the National Guard or Air 
National Guard and for other military purposes, without monetary 
consideration. 

The bill, as amended by the House, was approved by all affected 
agencies, reported favorably on July 20, 1954 (S. Rept. 1946), passed 
the Senate on August 11, and became Public Law 717, August 30, 1954. 

H. R.8501, to provide for the conveyance of certain land in Sumter 
County, Ga., to the Americus and Sumter County Chamber of 
Commerce.—This bill authorized and directed the Administrator of 
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General Services to reconvey to the Americus and Sumter County 
Chamber of Commerce, a corporation, all right, title, and interest of 
the United States in und to about 25 acres of unimproved land, in 
consideration of $1, the amount originally paid by the Government. 

The House Committee on Government Operations, after hearings, 
unanimously recommended favorable action. ‘The bill passed the 
House, was reported favorably on July 20, 1954 (5. Rept. 1945), passed 
the Senate on August 11, and became Public Law 784 on August 24, 
1954. 

H. R. 8713 (S. 3198), to amend section 1 (d) of the Helium Act 
(50 U. S. C. sec. 161 (d)), and to repeal section 3 (13) of the act en- 
titled *An act to amend or repeal certain Government property laws, 
and for other purposes," approved October 31, 1951 (65 Stat. 701).— 
This bill amended the act of March 3, 1925 (43 Stat. 1110), as 
amended by the act of September 1, 1937 (50 Stat. 885) and author- 
ized the Secretary of the Interior to dispose, by lease or sale, of prop- 
erty, including wells, lands, or interest therein, oil, gas, and byproducts 
of helium operations, except that property determined by the Secretary 
to be “excess” to his needs, shall be disposed of in accordance with 
the provisions of the Federal Property and Administrative Services 
Act of 1949, as amended. 

The Comptroller General held that this legislation is required in 
order that the Secretary of the Interior may effectively carry out his 
responsibility under the Helium Act of 1925. It would reserve to 
the General Services Administration authority to dispose of property 
which is excess to the needs of the Department of the Interior. Under 
the provisions of the original statute, and which were restored by the 
enactment of this bill, the income received from the disposal of surplus 
helium byproducts will be placed in a special revolving fund available 
for expenditure by the Secretary of the Interior for the development 
of new sources of helium supply, and for other purposes authorized 
by law. 

S. 3198 was reported favorably on June 9, 1954 (S. Rept. 1535). 
H. R. 8713, identical to S. 3198, except for clarifying amendments, was 
assed by the House on July 6, and placed on Senate Calendar. The 

Iouse bill was passed by the Senate, with further perfecting amend- 
ments, and became Public Law 527 on July 26, 1954. 

House Joint Resolution 300, to provide for the conveyance to the 
Texas Hill Country Development Foundation of certain surplus land 
situated in Kerr County, Tex.—This resolution authorizes and directs 
the Administrator of General Services to convey to the Texas Hill 
Country Development Foundation, Inc., of Kerrville, Tex., all right, 
title, and interest of the United States in and to about 90 acres of sur- 
plus land located in Kerr County, Tex., upon payment of $16,500, its 
fair value. 

The resolution was reported favorably in the Senate on June 9, 1954 
(S. Rept. 1538), passed the Senate on June 15, and became Public Law 
480 on June 28, 1954. 

H. R. 9406 (S. 3709), to provide for the conveyance of certain real 
property to the town of Beaufort, N. C.—This bill authorizes the Ad- 
ministrator of General Services to convey to the town of Beaufort, 
N. C., all of the right, title, and interest of the United States in and 
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to certain land described therein, upon the payment of $1, the amount 
originally paid by the Gov ernment. 

The committee was informed that the town of Beaufort proposes 
to transfer the property to the North Carolina Armory Commission 
as a site for the National Guard Armory for use of the 295th Field 
Artillery Battalion, the National Guard unit at Beaufort. 

The committee reported S. 3709 favorably on July 20, 1954 (S. Rept. 
1942). ‘The House approved an identical bill, H. R. 9406, on July 28, 
1954, which was substituted for the Senate bill, passed by the Senate 
on August 11, and became Public Law 617 on August 21, 1954. 

Senate Joint Resolution 175, to authorize the quart. ring in public 
buildings in the District of Columbia of troops partic ipating in activi- 
ties related to the American Legion National Convention of 1954.— 
The committee postponed action on this resolution following favorable 
action on an identico! House resolution (H. J. Res. 561) which was 
reported from the Senate Committee on the District of Columbia 
(5. Rept. 2001), and enacted into law (Public Law 604). 

Transfer of RFC property to the Navy without reimbursement.— 
Late in July 1954, the Department of the Navy, on behalf of the De- 
partment of Defense, requested introduction and favorable action on 
a proposed bill which would have relieved the Department of the 
Navy from any obligation to reimburse the Reconstruction Finance 
Corporation for the transfer of certain real property M ated at Co- 
lumbus, Ohio. 'The property involved was originally built by the 
De fens e Plants Corporation and was oce upied and used by the Curtiss- 
Wright Corp. during World War II for the manufacture of Navy 

combat aircraft. 

Following receipt of the proposed bill and the accompanying ex- 
planatory material by the committee, the staff cont: dod the Chief of 
the Legislative Liaison Division of the Navy Department in order to 
ascertain whether the proposed legislation was of such importance 
or urgency to the Department as to require committee action at th: i 
time. It was pointed out that since the arenes measure had only 
been transmitted by the Navy M ipartment on July 28 and received 
by the committee on July 30, 195 , there was little likelihood of action 
prior to adjournment. The ( hist of the Legislative Liaison Divi- 
sion then stated that, although the measure was part of the 1954 legis- 
lative program of the Defense Department, the submission of the 
proposed legislation was merely a bookkeeping and cle: aring device 
which was transmitted at that time in order to place the Navy De- 
partment on record as having attempted to clear up the matter prior 
to the liquidation of the Reconstruction Finance Corporation. The 
chairman therefore postponed action on the matter until the next 
session of Congress. 


ACTIVITIES OF THE GENERAL SERVICES ADMINISTRATION 


The General Services Administrator has Seen to the commit- 
tee, at periodic intervals during the 83d Congress, 15 progress reports 
relating to its programs and administrative activ ities, to supplement 
the annual reports of the General Services Administration to the Con- 
gress. These reports were analyzed by the staff, and, where indicated, 
were brought to the attention of members of the committee. GS. 
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activities covered in these progress reports related to various areas of 
its operations dealing with (a) the disposition of surplus property ; 
(5) simplification of bidding processes to enable the Dasarati to 
take advantage of supplier discounts; (c) reduction in the number of 
common-use items procured, stocked, and issued by GSA; (d) pro- 
curement and warehouse functions vested in GSA over requirements 
of the Military Establishment; (e) transfer of inactive records from 
Federal agencies to the GSA Records Center at St. Louis; and (f) 
various aspects of its buildings management program. 
Special reports were submitted in the following areas of GSA 
activities: 
1. Program of the General Services Administration (Staff Mem- 
orandums Nos. 83-1-5 and 83-1-41). 

. Prospectuses (29) prepared by GSA for lease-purchase agree- 
ments, under Public Law 519. 

. Summation of a general report prepared by the National Asso- 
ciation of Building Owners and Managers, on GSA build- 
ings management operations (operation, cleaning, etc., of 
public buildings by private establishments). 

4. Improvements by which the income from the salvage of waste- 
paper was enlarged. 
5. Proposed investigation of Government Services, Inc. (Staff 
Memorandum No. 83-2-7). 
6. Qualified products lists. 
To illustrate the nature of these GSA activities, the following basic 
facts are outlined relative to the last two of the above-listed special 
reports. 


Proposed investigation of Government Services, Inc. 


Over a period of several years, the General Services Administration 
and the General Accounting Office have submitted reports to this com- 
mittee relating to the operations of the GSI. Although some of the 
reported deficiencies have apparently been eliminated, recent develop- 
ments suggest that certain of its activities might warrant further 
study and legislative action, in order that the interests of the Govern- 
ment might be properly protected, and to improve the operation of 
cafeterias and other services operated by GSI in Federal buildings. 

This matter was again called to the attention of the committee by the 
General Services Administration during the 83d Congress. The Ad- 
ministrator reported to the committee that he was considerably dis- 
turbed over certain policies adopted by GSI, and was generally dis- 
satisfied with the present system of operating cafeterias which are 
under the control of GSI in Government buildings, and that he would 
welcome an investigation by the committee into the present contractual 
relations between the GSI and the Government, the present cafeteria 
operation systems, and other facets of many of the problems involved 
as may be developed at hearings. 

In a letter addressed to the Administrator of General Services by 
Nationwide Food Service, Inc., under date of March 5, 1954, it was 
suggested that consideration should be given to cancellation of the 
present GSI contract, which is operated by officials and employees of 
the Government, and that a contract be made with private industry 
for the operation of these services. Nationwide Food Service, Inc., 
gave assurances to the Administrator that the rights of management 
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employees of the GSI would be adequately protected and that satis- 
factory performance bonds would be made. An outline of the GSA 
recommendations, and of the proposal submitted by Nationwide Food 
Service, Inc., was furnished to members of the committee (Staff Memo- 
randum No. 83-2-7) but consideration of other committee business 
prevented further action. 


Qualified products lists 

During the 2d session of the 81st Congress, the committee approved 
& bill (S. 3959, Public Law 154), which contained a committee amend- 
ment authorizing the Administrator of General Services, with the 
consent of produc ers or vendors, to test their commodities for the pur- 
pose of determining whether they conform to Government specifica- 
tions or standards and are acceptable for procurement. Such tests 
may be performed by GSA at its own expense or at the expense of the 
producers, as may be determined to be in the best interest of the Gov- 
ernment. Should these tests indicate that the articles offered to the 
Government conform to the standards established by the Government, 
such articles are placed on an approved products list for »rocurement 
in the same manner as items of supply on which standard commodity 
specifications have been prepared and promulgated throughout the 
Federal service. 

The committee amendment vesting this authority in the Adminis- 
trator of General Services was included in the act for the purpose 
of removing a bottleneck which had existed for many years by reason 
of the fact that the Federal officials responsible for drafting standard 
procurement specifications could not prepare, process, and release the 
specifications fast enough to keep abreast of the rapidly expanding 

rovernment supply system. "The lag in this work was responsible 
for barring many small suppliers from participation in Government 
p! rocurement which in turn reduced the sources of supply and, in many 
instances, compelled the Government to pay more for the items pur- 
chased than was necessary. The General Services Administration has 
made extensive use of the. authority, and suppliers are presently selling 
to the Government on an equal basis as their competitors. 

The staff of the committee recently learned that the provisions of 
Public Law 754 were now being utilized in the procurement of many 
items of supply throughout the Naval Establishment. The Navy 
Regulations (issued October 1, 1954) provide as follows: 

In some instances, it is necessary because of existing performance requirements 
to obtain products known in advance to be of proven quality. In other instances, 
complicated designs and the nature of the time consuming tests for certain 
products are such that advance assurance of conformance with specification 
requirements is necessary. In such cases, qualification tests may be required and 
qualified products lists established. * * * The fact that a product has been tested 
and included on a qualified products list is evidence only that a manufacturer 
can make a product of a type and grade which meets the specification require- 
ments. * * * Manufacturers should be urged to communicate with the activity 
responsible for qualification and arrange for tests on the product they intend to 
offer. The qualified products lists are always open for inclusion of products 
from additional manufacturers as their products are submitted and become 
qualified as a result of qualification tests. 

It is understood that the Armed Services Procurement Regulations 
have been amended to reflect this important change in procurement 
authorization and that the Army and Air Force contracting officers, 
as well as those of the Navy, are utilizing this authority to obtain 
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many new or highly specialized items of supply or equipment through- 
out their worldwide supply systems at a more equitable cost. 


Proposed GSA program for 84th Congress 

The Administrator has reported to the committee at regular inter- 
vals relative to the progress made on program legislation recom- 
mended by this committee and approved by the Congress, some aspects 
of which are set forth in the preceding section of this report. 

At the direction of the chairman, the staff requested the Admin- 
istrator to prepare a brief summation of these activities for inclusion 
in this report, particularly as they relate to the projected GSA pro- 

ram in the new Congress. This material was not submitted, but it 
is understood that full details will be included in the Administrator’s 
annual report to the Congress. 

The committee tentatively proposed general hearings on the opera- 
tions of GSA in both the 82d and 83d Congresses, in order that it 
might obtain a detailed report from the Administrator on the progress 
made under legislative authority granted to GSA, the administrative 
problems involved, and suggestions relative to additional legislative 
authority that may be required to effectively carry out GSA policies, 
as laid down by the committee in establishing its basic programs by 
statute. This is an area of direct committee jurisdiction which should 
require periodical reexamination, with a view to improving the organi- 
zation and programs of GSA and enlarging or eliminating admin- 
istrative practices, as may be found to be :n the best interest of the 
Government agencies and the public. 


GENERAL LEGISLATION 


In addition to legislation relating to reorganizations in the executive 
and legislative branches of the Government, intergovernmental rela- 
tions, general services, and surplus property disposals, outlined above, 
the committee considered a number of other bills and resolutions of a 
general nature, as follows: 

S. 3200 (H. R.7774), to amend section 3 of the Travel Expense Act 
of 1949, as amended, to provide an increased maximum per diem for 
subsistence; S. 608, increase in the per diem allowance of agents 
assigned to the protection of the President of the United States.— 
During the 1st session of the 83d Congress, this committee considered a 
bill (S. 608) submitted to the Senate by the Secretary of the Treasury, 
which would have authorized an increase in the per diem allowance of 
Secret Service agents assigned to the protection of the President of the 
United States. Further action on this bill was deferred, at the request 
of the Bureau of the Budget, until a study could be completed by the 
Bureau to determine the adequacy of the current maximum per diem 
allowance as applied to other Federal employees. Based upon the 
results of the study submitted to this committee, recommendations of 
the Director of the Bureau of the Budget, and supporting information 
received from various agencies, S. 3200 was introduced as a committee 
bill, in the nature of a substitute for S. 608 providing that the present 
maximum per diem allowance of $9 dt. be increased to $12 as a 
matter of equity, and to enable Federal employees in travel status 
to defray normal travel expenses in metropolitan or other designated 
high-cost areas. 
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Information submitted to the committee indicated that agencies were 
setting rates below the maximum when a lower rate was deemed ade- 
uate to cover a specific trip. ‘The committee was given assurances 
that this same general policy would be adhered to in the application 
of the new maximum contained in S. 3200, if approved by the Congress. 
In view of the fact that the Congress has in several instances recog- 
nized the need for an increase over the present maximum by special 
enactments, the committee recommended the approval of S. 3200 which 
in its view constituted a fair and equitable adjustment in subsistence 
to permit refunds of out-of-pocket expenses incurred by Federal 
employees in travel status, based on evidence submitted to the com- 
mittee which clearly showed that increases in hotel, food, and other 
costs since 1949 warranted such action. 

The committee strongly emphasized, however, that, in accordance 
with the provisions of the Travel Expense Act of 1949, as amended, 
the increase in the maximum per diem allowance recommended would 
not be mandatory, but would authorize reimbursement up to and in- 
cluding $12 a day only when the cost of living in the areas where 
travel 1s to be performed justifies the payment of that amount. 

S. 3200 was reported favorably to the Senate on April 7, 1954 
(S. Rept. 1196), but on repeated objections of a single Senator on 
subsequent calendar calls, the bill failed of passage until the closing 
days of Congress. It finally passed the Senate on August 16, 1954, 
with an amendment, and was referred to the House Committee on 
Government Operations, which failed to consider the bill prior to 
adjournment. The provisions of S. 3200, as approved by the Senate, 
were thereupon incorporated as an amendment to the Federal Em- 
ployees Pay Act (H. R. 7774), which was approved by the Senate 
and agreed to in the House, but was vetoed by the President on 
August 23, 1954. 

H. R. 8477, extending to the Canal Zone Government and the Pan- 
ama Canal Company provisions of the act entitled “An act to facilitate 
the settlement of the accounts of certain deceased civilian officers and 
employees of the Government,” approved August 3, 1950.—The pur- 

ose of this bill was to extend to the Canal Zone Government and the 

anama Canal Company authority to make payments to the heirs of 
deceased employees of those agencies in the same manner as is pre- 
scribed for the employees of all other agencies, and to prescribe the 
same order of precedence for the payment of compensation and certain 
other credits that are due the deceased employee. This objective was 
attained by extending the provisions of the act of August 3, 1950, to 
employees of these agencies, since they were exempted under that act. 

This bill passed the House on January 21, 1954, was reported favor- 
ably (S. Rept. 1195) on April 6, and became Public Law 347 on April 
30, 1954. 

S. 3142, to promote ethics in Government.—This bill was introduced 
on March 15, 1954. On March 31, 1954, the committee, in executive ses- 
sion, referred the bill to the Subcommittee on Reorganization for con- 
sideration. 'The basic objective of S. 3142, as stated in its preamble, 
was 


to strengthen the faith and confidence of the American people in their Government 
by promoting high moral standards in the conduct of such Government * * *, 
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The bill, which was an omnibus measure consisting of 5 titles and 21 

ages, proposed to accomplish this objective by (1) establishing a 
Jommission on Ethics in Government which would make certain 
studies and recommendations on the subject; (2) establishing a code 
of official conduct for the executive branch and those doing business 
with that branch; (3) establishing a code of official conduct for the 
legislative branch and those doing business with that branch ; and (4) 
requiring disclosure, at regular intervals, of certain information rela- 
tive to income, assets, liabilities, and dealings in securities and com- 
modities, by all persons employed by the Federal Government (in- 
cluding Members of Congress and officers and enlisted personnel of 
the Armed Forces) who receive salaries at the rate of $10,000 or more 
per annum, or who hold positions of grade GS-15 or above, or of 
equivalent rank ; and by the principal officials of the national commit- 
tees of political parties. 

The provisions of S. 3149 would have affected, in one way or an- 
other, virtually every officer and employee in the executive and legis- 
lative branches of the Government, as well as numerous private indi- 
viduals doing business with the Government. Special obligations 
relative to the application and enforcement of the bill's provisions 
would have been placed upon the heads of every agency and depart- 
ment in the executive branch, and upon individual Members of Con- 

ress, including the presiding officers and committee chairmen of both 
Ei 'The Comptroller General and the Attorney General would 
have been given additional responsibilities, the former as recipient of 
certain required periodic reports, and the latter in connection with the 
enforcement of the criminal penalties provided for by the bill. 

Because of its broad scope and coverage, its very far-reaching effect 
upon all segments of the executive and legislative branches of the 
Government, and its effect upon a considerable number of private 
individuals as well, the committee concluded that extensive hearings 
on S. 3142 would be necessary in order to develop the current positions 
and points of view of all persons affected (Staff Memorandum No. 
83-29-14). In view of the fact that such hearings would have dupli- 
cated extensive hearings held by a special subcommittee of the Senate 
Committee on Labor and Public Welfare, and the Committee on Rules 
and Administration had pending before it proposed legislation which 
was virtually identical with three titles of S. 3142, the committee took 
no further action. : 

S. 3197, authorizing the acceptance of conditional gifts to further 
the defense effort.—This bill was introduced to enable the Govern- 
ment of the United States to accept gifts of money or other property, 
real or personal, conditioned upon their use for a particular defense 
purpose. 

. During periods of national emergency, a considerable number of 
citizens, apparently motivated by a desire to contribute more than 
their — share toward the maintenance of the Government, have 
followed the practice of making voluntary donations of money and 
property to the United States. Although some of these gifts are made 
outright, a considerable number are made with the stipulation that 
they be used for particular purposes to further the defense effort. 

, Under existing law, the Government is authorized to accept uncon- 
ditional donations, and money so received is covered into the Treasury 
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of the United States and used for the general expenses of the Govern- 
ment. However, the acceptance of gifts conditioned upon their use 
for a specified purpose is not permitted because all money received 
by the Treasury Department, whether in cash or in the form of prop- 
erty which has been converted into cash, must be covered into the 
miscellaneous receipts account to await appropriation by the Con- 
gress (U. S. C., title 31, sec. 484). 

This bill authorized the Secretary of the Treasury to accept gifts 
of money or other intangible personal property, conditioned upon 
their use for a specified purpose. Gifts of real or personal property 
would be handled by the Administrator of General Services. The 
money so derived would be deposited in a special account and paid 
by the Secretary of the Treasury to such of the appropriations ac- 
counts as in his judgment would best effectuate the intent of the donor. 
The bill also appropriates the money and makes it available for 
expenditure for the purposes of the appropriations to which it would 
be paid. 

This bill was reported favorably on April 6, 1954 (S. Rept. 1193), 
passed the Senate and House (with an amendment) and was approved 
by the President as Public Law 537, on July 27, 1954. 

H. R. 6290, discontinuing certain reports now required by law.— 
This bill, as amended, would discontinue 32 statutory requirements 
for the submission to the Congress of reports which may be dis- 
continued without detriment to the public service. These reports 
have been outmoded, have been superseded by other reports, or con- 
tain detailed information which is costly to report and which is 
available to the Congress at any time from the records of the particu- 
lar department or agency. Upon the basis of estimates obtained from 
the departments and agencies, an annual saving of approximately 
$120,000 would result from the enactment of the bill. 

The reports proposed to be discontinued were recommended to the 
Bureau of the Budget for inclusion in the bill by the respective de- 

artments and agencies and were reviewed and approved by the 

sureau. 

The bill was reported favorably, with amendments (continuing two 
reports originally proposed to be discontinued which werè found to 
serve a useful purpose in the view of the committee) on July 21, 1954 
(S. Rept. 1968), passed the Senate (with a further amendment) on 
August 12, and enacted into law (Public Law 706) on August 30, 1954. 

H. R. 179, to amend section ? of the Administrative Expenses Act 
of 1946, as amended.—This bill would grant authority to pay travel 
expenses of certain civilian employees stationed overseas and of their 
immediate families in connection with taking periodic leaves of 
absence in the United States, It would also provide specific statutory 
authority for the return of the immediate families and the household 
goods of employees prior to the return of such employees, under 
certain circumstances. 

The first proviso was designed to supply the statutory authority 
which the Comptroller General has held is necessary for travel at 
Government expense for home leave. 

The first part of the second proviso would authorize transportation 
of an employee’s family and household goods from his overseas post 
when he has acquired eligibility for such transportation, even though 
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the employee does not return himself. The second part of the proviso 
would authorize the payment of such expenses in instances involving 
humanitarian considerations, before an employee has completed the 
period of service required to become eligible for return transportation. 

The third proviso would authorize the Government to reimburse an 

employee when he becomes eligible for such transportation for ex- 
enses he has incurred in returning his family and household goods to 
is place of residence, before he is eligible for such transportation and 
when no humanitarian considerations are involved. 

The Department of Defense, which was the major agency affected 
by the provisions of the bill, stated that, if enacted, H. R. 179 would 
contribute materially to more effective overseas operations and would 
establish clear statutory standards which are highly desirable. The 
amendments to the original bill approved by the House of Repre- 
sentatives were proposed by the Department of Defense, the General 
Accounting Office, and the Civil Service Commission, all of which 
agencies endorsed the bill, as amended. 

It was estimated that enactment of H. R. 179 will result in a net 
annual saving of $2,864,000 to the Department of Defense. A table 
indicating the basis for this estimate was reproduced at page 6 of 
House Report No. 2096. In summary, it is believed that turnover 
of personnel would be reduced by 4,625 per year and that this would 
reduce recruitment costs by $1,029,000 and transportation expenses 
by $1,839,000. The latter figure represents costs currently being in- 
curred in the shipment of household goods from the overseas station 
to the United States at the end of an employment contract period. 
It also includes the cost of returning tonsibokl goods to the overseas 
station if the individual is reemployed or replaced by a new recruit. 

The Bureau of the Budget ed submitted a chart to the House 
Committee on Government Operations which, based on data supplied 
by the Department of the Army and applying the same ratio of esti- 
mated savings to employees of other agencies, indicated that a total 
of 43,812 overseas employees would be affected by the provisions of 
the bill, and that total savings of $4,054,000 would result from its 
enactment. 

The bill passed the House on July 8, 1954, was reported favor- 
ably to the Senate on July 20 (S. Rept. 1944), passed the Senate on 
August 18, and was approved by the President on August 31, 1954, 
as Public Law 737. 

S. 1175, to amend and extend the provisions of title II of the First 
War Powers Act, 1941, as amended, and to prescribe standards for the 
implementation of such provisions.—This bill was sponsored by 11 
members of the Senate Committee on Small Business, with a view to 
liberalizing the administration of procurement policies so that the 
Department of Defense would be authorized to grant relief to small- 
business concerns that had sustained losses on defense contracts because 
of increased costs under fixed-price contracts. 

The Committee on Government Operations reported a bill (S. 4266) 
in the 81st Congress, which became Public Law 921, authorizing the 
Department of Defense and other agencies engaged in defense work 
to (a) enter into contracts, (6) amend or modify contracts, and (c) 

, make advance or mo payments whenever such action would facili- 
tate national defense. 'T'nis authority was approved on January 12, 
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1951, and limited to the duration of the national emergency proclaimed 
by the President, but in no event was it to extend beyond June 30, 
1952. The Department of Defense has requested extension of this 
authority each year since 1952, and the Congress has acceded to its 
requests, 

The extension of this authority was intended to protect military 
sources of supply and aflord relief to suppliers suffering heavy losses 
on fixed-price contracts during an emergency when supplies were 
urgently needed in Korea. A number of small-business concerns 
which had fixed-price contracts had been caught in a rising market 
for labor and materials without any adjustment in the terms of their 
contracts, and as a result they were faced with a loss on the contracts, 
which in some cases led to insolvency. At that time, it was important 
to retain numerous sources of supply and to keep existing suppliers 
in business, thus avoiding loss of valuable time and material in estab- 
lishing other sources of supply; time was then of the essence in the 
delivery of defense materials. 

The staff, at the direction of the committee, conducted extensive 
studies into the administration of the provisions of Publie Law 921, 
as amended, and the problems involved in affording assistance to 
small business through the use of defense contracts. In its report to 
the committee the staff recommended that action on S. 1175 should 
be postponed indefinitely, since the problems sought to be solved no 
longer exist; approval of the bill as introduced would place the armed 
services in the bus iness of pr ice relief and economie assistance to » iny 
concerns holding fixed-price contracts, removing much of the risk and 
competitive element from defense contracts; no estimate is available 
as to its cost of administration or the additional cost it would add 


to the national-defense program ; if relief is to be gran.ed to small- 
business concerns, such legislation should be enacted in a eneral reljef 
bill to be administered outside of the Department of De: nse; and its 
enactment might establish a precedent on which many other relief or 
assistance programs would be based, thereby undermining the com- 
petitive-bid system (Staff Memorandums Nos. 83-1-19; 83-1-21; and 


82-1-40) 

With the exception of the Small Business Administration, all other 
interested agencies of Government recommended against the enact- 
ment of S. 1175, pointing out that the bill was too broad and indefinite, 
that it would be difficult to administer, and that it seeks to remedy a 
condition—losses incurred by small business firms as a result of rising 
costs—which problem no longer was considered to be a serious one. 
In addition, all of the Government officials were found to be in 
agreement that S. 1175 attempted to do nothing more than grant 
general financial relief to small business firms through the procure- 
ment functions of the Armed Forces. Inasmuch as the interested 
officials were so overwhelmingly against the passage of S. 1175, and 
there appeared to be no new or substantive or confirmative data that 
could be developed through hearings, the committee held that action 
should be indefinitely postponed. 

Public Laws 97 and 445, approved as a result of favorable reports 
from the Senate Committee on the Judiciary, extended title II of the 
First War Powers Act of 1941 to June 30, 1954 (also included in 
S. 1175), and to June 30, 1955, respectively. 
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S. 8773, to authorize reciprocal fire protection agreements between 
departments and agencies of the United States and public or private 
organizations engaged in fire-fighting activities —The purpose of this 
bill was to authorize executive branch department and agency heads, 
including the heads of the military departments, to enter into mutual 
aid fire protection agreements with local governmental units, public or 
private organizations, or foreign governmental units, engaged in fire- 
fighting activities near Federal installations or activities. It would 
have established no new policy, but would have merely provided statu- 
tory sanction for a practice which had been in effect for a number of 
years, but which, in 1952, was held by the Comptroller General to 
constitute an unauthorized use of appropriated funds, in the absence 
of specific congressional authority. 

The primary objective of the measure was to authorize the continua- 
tion of this long-established practice which enables the Federal Gov- 
ernment to provide maximum fire protection for its installations and 
activities throughout the world at a minimum cost by utilizing local 
civilian fire-protection personnel and facilities on a reciprocal basis, 
thus obviating the necessity for maintaining the large numbers of 
fire-fighting personnel and expensive equipment which would other- 
wise be necessary for the adequate protection of these installations 
and properties. 

S. 3773, in its original form, was drafted by the Department of the 
Navy to overcome objections of the Comptroller General. It was 
found, however, that the other military departments, as well as non- 
military Federal agencies, had an interest in the matter, and the Bu- 
reau of the Budget circulated the draft throughout the executive 
branch for comment. S. 3773, as reported by the committee, applied 
on a governmentwide basis, and included the suggestions of all agen- 
cies of the executive branch which might be affected by its terms. 

The committee was advised by representatives of the Department 
of the Navy, for the Department of Defense, that no actual additional 
cost to the Federal Government would result from the enactment of 
this measure. It was pointed out that, if some such measure were not 
enacted, various agencies would be required to expend large sums of 
money for additional fire protection and personnel. Thus, if any 
additional expenditure in overtime pay for Federal civilian fire fight- 
ers and for equipment used in fighting fires outside of Federal prop- 
erty was found to be necessary, it would be more than offset by the 
saving of large sums of money for personnel and equipment which 
these agreements would make possible. 

The committee amended the bill by adding a new section which 
provided for the continuation in force of mutual-aid fire-protection 
agreements which were in effect on the effective date of enactment. 
This amendment was deemed necessary because the 1952 decision of 
the Comptroller General cast doubt on the legality of existing agree- 
ments. It was the intention of the committee that the adoption of the 
amendment would obviate the necessity for renegotiating these agree- 
ments and insure that they will continue in full force and effect. 

The bill was reported favorably on August 4, 1954 (S. Rept. 2211), 

assed the Senate on August 11, 1954, but the House Committee on 
a Operations, to which it was referred, took no further 
action, 
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GOVERNMENT COMPETITION WITH PRIVATE ENTERPRISE 


H. R. 9835 (S. 3547, S. 3794), to provide for the termination of 
Government operations which are in competition with private enter- 
ise.— This bill, as amended, would have provided for the termina- 
tion, to the maximum extent compatible with national security and the 
ublie interest, of all commercial activities engaged in by the Federal 
jovernment in the United States which compete with private enter- 
prise. The bill declared it to be the policy of the Congress to en- 
courage private competitive enterprise to the maximum extent con- 
sistent with national security and the public interest; and that the 
Federal Government should not engage in business-type operations 
that are in competition with private enterprise, except where it is 
necessary in furtherance of national programs and objectives legally 
established. 

The bill provided (a) that it shall be the duty of the Secretary of 
Commerce, under rules and regulations established by the President, 
to receive and examine complaints of Government competition with 

rivate enterprise and, in cooperation with the appropriate agency 

ead, endeavor to eliminate such competition whenever administrative 
authority permits; (5) that the President shall examine, and from 
time to time reexamine each commercial activity engaged in by Federal 
agencies to determine what effect the termination of such activity 
would have on essential activities and responsibilities of the Federal 
Government: and (c) authorized the President to terminate those com- 
mercial activities conducted by the Federal Government which are not 
specifically authorized by statute and which can be carried on by pri- 
vate enterprise without (1) impairing the essential activities of the 
Federal Government, (2) adversely affecting national security, or (3) 
resulting in, or contributing to, any monopolization of trade or com- 
merce. Business-type operations which are specifically authorized by 
statute were exempted. 

The committee adopted an amendment to the bill as passed by the 
House, in the nature of a substitute, which made no basic change in 
the objectives of the bill, but was designed to clarify its purpose and 
coverage. 

Section 2 of the committee substitute stated clearly the legislative 
policy (1) that the Federal Government desires to encourage private 
competitive enterprise to the maximum extent compatible with na- 
tional security and the public interest; and (2) that the Federal Gov- 
ernment shall not engage in business-type operations competitive with 

rivate enterprise except where it is necessary for the Government 
itself to perform such operations in the public interest or in furtherance 
of national programs and objectives established by statute. 

Section 6 of the bill, as approved by the House, contained the fol- 

Jowing proviso: 
That nothing herein contained shall apply to any Government business-type 
operations being carried on on the effective date of this act or to any Government 
business-type operations heretofore or hereafter specifically authorized by the 
Congress. 

This proviso was apparently included to insure that the provisions 
of the act would be applied only to those operations which were found 
to be in competition with private enterprise, and which may be discon- 
tinued under authority now vested in the President, subject to the 



























AX 





SPT SISSIES BOLLE 

















EUR ord 











TIMERE 
ae 
















































































































































































conditions set forth in the act. It was the view of the committee, 
that, as worded, this proviso could be interpreted as self-defeating, 
since it appeared to preclude the President from terminating any 
business-type operations now being carried on, including those which 
were intended to be covered by the bill. 

Section 6 was amended to make clear that Government-type 
operations, which were established by statute would not be subject 
to Presidential action, but would require further legislative action 
to effect any change in operating policies. 

Section 6 was further designed to insure that the President would 
exercise no authority, even within the very limited areas authorized, 
if the termination of commercial activities conducted by the Govern- 
ment would adversely affect the national security, or would result in, 
or contribute to, any monopolization of trade or commerce. The pur- 
pose of the latter provision was to make certain that any termination 
of an existing activity by the President would not result in giving 
private industry a monopoly over the activity terminated. At the 
same time, however, the committee desired to make it clear that any 
xisting Federal activity involving a governmental monopoly, which 
monopoly might be continued by private industry if the activity is ter- 
minated, should not be a factor in Federal retention of such operation. 
The committee expressed the view that, if the President contemplated 
the termination by the Government of such an activity, prior con- 
sultation should be had with the Attorney General, the Federal Trade 
Commission, and any other appropr iate agencies of the Government, 
with a view to determining the effect, if any, of the contempl: ited 
termination upon existing antitrust laws. 

In order to give effect to these objectives, section 6 of the com- 
mittee substitute was amended to read as follows: 

Sec. 6. The President is authorized to terminate any commercial activity con- 
ducted by the Federal Government which is not specifically authorized by statute 
whenever he finds, after investigation, that such termination would not (a) impair 
any essential activity or responsibility of the Federal Government, (b) adversely 
affect national security, or (c) result in, or contribute to, any monopolization 
of trade or commerce. 

It was the view of the committee that the substitute would have 
authorized the President, subject. to stated restrictions, to terminate 
only those activities over which he already had control, without doing 
violence to the exclusive constitutional author ity of the Congress w ith 
respect to governmental activities and) installations. Under an 
amendment to section 7, the President would have been authorized to 
submit annually to the Congress such recommendations for legislative 
action as he may deem appropriate to further the policies set forth in 
section 2 of the bill. 

After the approval of the Federal Property and Administrative 
Services Act of 1949, this committee devoted much time and study 
toward the development of programs designed to eliminate Govern- 
ment competition with private industry. "Various other committees 
of the House and the Senate have conducted similar studies, and 
advanced proposals with the objective of taking the Government 
out of business and encouraging private enterprise to provide neces- 
sary services to the Government. 
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One of the most important steps taken by the committee toward 
attaining this objective was the approval of legislation creating the 
Commission on Organization of the Executive Branch of the Govern- 
ment, which was directed to make studies and submit recommenda- 
tions to the Congress with the objective of “eliminating nonessential 
services, functions, and activities which are competitive with private 
enterprise.” The Chairman of the Commission informed the com- 
mittee that the Commission is very actively examining the subject, 
and that its report would be ready for consideration in the next 
Congress. 

The House Committee on Government Operations, through its vari- 
ous subcommittees, has held extensive hearings on the subject of Gov- 
ernment competition with private enterprise. Printed hearings were 
released by the committee covering the period extending from 1951 
to March 1954. Additional hearings were held on July 14, 15, 16, 
and 19, on pending anti-Government competition bills—H. R. 8832, 
H. R. 9834, I. R. 9835, and H. R. 9690—following which H. R. 9835 
was reported favorably, with amendments, and passed the House on 
July 24, 1954. 

Hearings were held by the Subcommittee on the Legislative Pro- 
gram, of this committee, on August 9, 1954, primarily for the purpose 
of affording eae of employee groups an opportunity to 
express their views Spokesmen for organizations representing in- 
dustrial groups were requested to present only a summation of their 
views in support of the bin, since they had testified at length at the 


hearings before the House committee. 
The qe of this bill was not to establish a new organizational 


structure, but to lay down a firm congressional policy for the en- 
couragement of private enterprise through the removal of Federal 
competition with private business. Its enactment would have tended 
to bring about a restoration of income to private sources, with the 
resultant flow of taxes to support essential Government activities. It 
was the view of the committee that the bill would in no way conflict 
with the activities of the Commission on Organization of the Execu- 
tive Branch of the Government, but would provide additional guid- 
ance to the Commission in the development of a comprehensive pro- 
gram designed to further the policies thus laid down by the Congress. 

This committee also considered a similar bill, S. 3547, with some- 
what broader provisions than H. R. 9835, which, in addition, provided 
for the establishment of an Anti-Government Competition Board. 
Action on this latter bill was indefinitely postponed, in view of the fact 
that it would have established a permanent policy and organizational 
structure before the Congress had had an opportunity to study the 
views and recommendations of the Commission on Organization of 
the Executive - of the Government. The chairman then pro- 
posed a revised bill, S. 3794, to conform to action taken by the House 
committee. The committee substituted the House bill for S. 3794, 
and reported it favorably to the Senate (S. Rept. 2382), on August 10, 
1954, in amended form. It failed of final passage due to objections 
by individual Senators on calls of the Senate Calendar. 
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ADMINISTRATIVE ACTION ON GOVERNMENT ACTIVITIES WHICH COMPETE 
WITH PRIVATE BUSINESS 


The Director of the Bureau of the Budget, in commenting on the 
provisions of the above bill, H. R. 9835, stated that the Department 
of Commerce, through its Business and Defense Services Administra- 
tion, which is reported to consist of 25 industry divisions with appro- 
priate staff organization and business specialists, had initiated a pro- 
gram designed to carry out the congressional intent as incorporated 
in this legislative proposal. In response to a request to the Depart- 
ment of Commerce for a report on progress made in carrying out these 
objectives by administrative action, the Department reported, on 
December 22, 1954, as follows: 


Representatives of private business bring to BDSA information regarding 
instances of activities of the Government in which publie funds are invested and 
Government employees are engaged in producing goods and services which it is 
believed that private business could effectively supply. Steps are then taken 
by BDSA designed to bring together business representatives and Government 
agencies concerned so that all pertinent facts, such as Government's needs and 
the ability of private industries to fill those needs may be developed in all 
detail; and so that meetings of the minds may be accomplished and appropriate 
action consistent with Administration policy may be mutually agreed upon and 
taken. Inthis way about 50 individual types of such activities have been brought 
to the attention of other Government agencies (many of which are now under 
review by those agencies). Some 25 more are awaiting further clarification, 
Action pursuant to this procedure has contributed significantly to the resolu- 
tion of some of these problems, including the sale of the Government's Muscle 
Shoals chlorine plant, and the orderly disposal of many lots of surplus materials, 

Another form taken by these activities involves analysis of the problem, and 
organization within Government to carry out the Administration's policy. In 
common with congressional committees and many other agencies of the Federal 
Government, Commerce has throughout 1954 actively engaged in this important 
phase of this very complex problem. Private industries’ viewpoints as presented 
by Commerce are an important factor to other agencies in the formulation of 
their internal programs for the resolution of this problem. This form of co- 
operative effort has been increasingly active in recent months. 

And then, of course, there is the matter of seeing to it that Commerce does not 
itself engage in competitive activities, In line with this, it has sold the assets and 
operating rights of the Inland Waterways Corporation to private interests at a 
price which represents a just return to the Government on the facilities sold, 
This is now a privately owned, taxpaying enterprise. 

The attention of the committee is invited to the fact that the Bureau of the 
Budget is considering this matter with the aim of resolving it on a government- 
wide basis. 


The Director of the Bureau of the Budget, in a recent public state- 
ment, reported that this survey had so far developed the fact that 
there were more than 100 business-type activities in which the Govern- 
ment was now engaged, which include such diverse programs as the 
manufacture of rum, fertilizer, helium, rubber, lumber, electric power, 
sleeping bags, false teeth, spectacles, ice cream, maps, flags, paint, am- 
munition, clothing, aluminum, furniture, and ships; rail, air, and 
marine transport, trucking, blueprinting, insurance, warehousing, the 
operation of hotels and laundries, scrap processing, tire retreading, 
garbage collection, baking, furniture and typewriter repair, window 
washing, dry cleaning, banking, salvage, and fur sealing. 

The committee has been informed by these agencies that further 
aggressive steps are being taken to initiate programs designed to elim- 
inate unnecessary Federal activities which are found to be in competi- 
tion with private business, and that comprehensive directives are now 
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in reparation to carry out this program on a governmentwide basis. 
'This committee has also participated in other activities which are in 
accord with this program, and are set forth more fully elsewhere in 
this report. These include the sale of the Government-owned rum 
distillery and Bluebeard’s Castle Hotel in the Virgin Islands, to private 
interests, and an extensive survey of the many activities carried on by 
the Panama Canal enterprise which are in competition with private 
industry. 
SPECIAL ACTIVITIES AND REPORTS 


‘The committee and its Subeommittee on Reorganization have made 
a number of studies into various aspects of Government operations. 
The staff was directed to make more extensive surveys in designated 
areas, and to submit reports upon which committee action might be 
determined. In some instances special reports have been approved 
by the committee and submitted to the Senate. One of these, cover- 
ing all amendments to the Legislative Reorganization Act, mentioned 
earlier in this report, was printed as Senate Document No. 71. 

‘The major reports and staff studies in these areas are set forth, 
briefly, as follows: 


Organization of Federal executive departments and agencies 

The committee continued the compilation of an annual chart and 
report reflecting all reorganizations and changes effected in the organi- 
zation, str ucture, and per rsonnel of the executive branch of the Govern- 
ment by calendar years. The chart and the accompanying report for 
'alendar year 1952, reflecting data as of January 1, 1953, was sub- 
mitted to the Senate on March 6, 1953 (Committee Report 13); the 
ehart and the accompanying report for calendar year 1953, reflect- 
ing data as of January 1, 1954, was released on March 1^, 1954 (C om- 
mittee Report 14). The charts reflect personnel assignments to major 
operating components of each department and agency, and the reports 
contain complete details concerning reorganizations effected during 
the periods covered as reported by reach department and agency, as 
well as the resulting improvements in administration and reductions 
in Federal expenditures. 

The demand for these reports has increased during recent years, 
and the departments and agencies have recognized their value in ac- 
curately depicting their organizational structure, as well as reflecting 
their efforts to improve administrative procedures and steps taken to 
eliminate nonessential expenditures and personnel. Accordingly, 
they have supplied an increasing amount of information regarding 
their internal operations, for inclusion in the committee report. 

To meet increased demands, it was necessary for the committee to 
report a resolution to the Senate (S. Res. 226) on March 31, 1954, 
authorizing the printing of 2,500 additional copies of the last report, 
the quota allowed by the Senate rules having been fully utilized, thus 
bringing the total annual circulation to more than 10,000 copies. The 
Superintendent of Documents, Government Printing Office, ordered 
an additional 1,000 copies of the chart and 500 copies of the committee 
report for sale to the public (25 cents for Committee Print No. 14, 
and 20 cents for the chart). 

The report released March 15, 1954, covered extensive organiza- 
tional changes effected during 1953, many of them to conform to 
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reorganization plans which became effective that year. The Depart- 
ments of Agriculture, Defense, Health, Education and Welfare, 
Interior, Justice, Post Office, State, and the Treasury included details 
as to changes effected under these plans or other enabling legislation, 
as well as those initiated to carry out new programs of the incoming 
administration. A number of important changes in organization 
were also reported by the independent agencies, such as the Export- 
Import Bank of Washington, the Federal Farm Credit System, the 
Federal Trade Commission, the Foreign Operations Administration, 
the Securities and Exchange Commission, the United States Infor- 
mation Agency, and the Veterans’ Administration. 


Audit reports of Government corporations and agencies 

The General Accounting Office submitted to the committee during 
the 83d Congress a total of 103 audit reports and other communications 
dealing with activities of Government corporations and other agencies, 
as required by the Legislative Reorganization Act of 1946. In carrying 
out one of its jurisdictional responsibilities in this area, the commit- 
tee submitted to the Senate on January 20, 1954, a composite history 
of corporate activities of the Federal Government, in the form of a 
corporation manual. The report included analyses of audit reports 
on Federal corporations, based on 155 such reports submitted by the 
General Accounting Office to the committee beginning in the 80th 
and extending through the 1st session of the 88d Congress. This 
report (S. Rept. 861) also contained the specific recommendations sub- 
mitted to the Congress by the Comptroller General of the United 
States for improvement in the activities of each of the corporations, 
and included information supplied by the corporations relative to 
action taken to conform to these recommendations or explanations as 
to why such action had not been taken. 

In evaluating the information submitted to the committee, for inclu- 
sion in the report, by the GAO and the affected corporations, it was 
found that further studies were indicated in regard to the operations 
of certain oi these corporations, on which special staff studies were 
subsequently initiated and supplemental reports submitted to the 
committee. ‘Two of these reports, dealing with the operations of the 
Panama Canal enterprise and the Institute of Inter- American A ffairs, 
are outlined elsewhere in this report. 

There has been a widespread demand for this report, which will 
serve a continuing need. The Superintendent of Documents, Gov- 
ernment Printing Office, ordered 1,500 above the committee’s require- 
ments, for sale to the public (30 cents), in addition to committee 
distribution. 

The Comptroller General, in commendation of this report in a let- 
ter to the chairman, dated January 29, 1954, stated: 

Since it is a review and evaluation of General Accounting Office audit reports 
transmitted to the Congress, I was pleased by its favorable appraisal of the 
results of our audit activities. I was gratified by the conclusion that the Gen- 
eral Accounting Office reports have been helpful to the Congress and particu- 
larly to your committee and other committees of the Congress charged with re- 


sponsibility of reviewing the operations of Government corporations and busi- 
hess enterprises. 

The committee report will serve a much-needed purpose of providing Members 
and committees of the Congress and other Government officials with an up-to- 
date handbook on Government corporations and on the audit of their financial 
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transactions since the passage of the Government Corporation Control Act, I 
wish to commend your committee and staff members for preparing such an 
excellent analytical and objective report. 


Senator Robert C. Hendrickson, of New Jersey, referred to this 
report in the Senate, on June 2, 1954, as follows: 


The Senate Committee on Government Operations published a few months 
ago the Audit Reports of Government Corporations and Agencies, a startling 
disclosure of further bureaucratic invasion into the field of private business. 

There are now, according to the committee, 78 Government corporations and 
agencies doing business, and not until 1945 were most of them required to keep 
2 business-type budget or to have their accounts officially audited—a shocking 
situation, Mr. President. 


The President of the Pacific American Steamship Association, in 
testifying before the House Committee on Merchant Marine and Fish- 
eries, which was holding hearings on the operations of the Panama 
Canal Company and the Canal Zone Government, in July 1954, com- 
mented as follows on an earlier less extensive report of a similar 
nature, released by the committee in the 81st Congress: 


The first report of a cumulative nature under this new law is contained in 
Senate Report 2685, 81st Congress, 2d session, dated December 20, 1950, entitled 
“Audits of Government Corporations—Report of the Committee on Expenditures 
in the Executive Departments.” 

That previous to the enactment of the Government Corporation Control Act, 
little, if any, consideration was given by the Congress to subjecting Government 
corporations to uniform requirements as to accounting for the use of Federal 
funds by way of interest or retirement of Government investment, is indicated by 
the following comments on page 3 of that report: *Although certain individual 
Federal revenue-producing enterprises had earlier been subjected to GAO audit, 
the introduction of the true commercial-type audit of such governmental instru- 
mentalities followed passage of the Government Corporation Control Act in the 
19th Congress (Public Law 248, December 6, 1945) ." 

This Senate report is a basic document on the subject for two reasons. It con- 
sists of the Senate’s report on some 79 separate GAO audits, each attempting to 
apply the uniform commercial-type audit to Government corporations established 
as the result of laws developed by committees of Congress, depending upon the 
portion of the United States economy affected. The Senate report itself and the 
79 GAO audits behind it constitute a monumental task, which no industry could 
undertake. Second, the statement is basic because it was “During this present 
(Sist) Congress (that) the audits have for the first time become current * * +,” 

Pages 5 and 6 of the Senate report pose the precise question of public policy 
being discussed here. Opening the section on interest the report defines the 
question thusly : 

“This question is whether all Government revenue-producing enterprises, 
whether incorporated or unincorporated, should pay interest to the Treasury on 
capital furnished from public funds.” 

In its discussion of the question, the report makes these observations: 

1. Many corporations conduct their affairs through borrowings from the 
Treasury on an interest-free basis. 

2. Funds so provided constitute indirect subsidization. 

3. Citing 2 examples RFC in fiscal 1949 held $350 million interest-free Federal 
funds, and showed a $5.2 million net income, whereas interest of $7 million 
(2 percent) would have put RFC about $2 million in the red. The Export- 
Import Bank held large interest-free Government funds and GAO showed that 
had interest been charged the $47 million net income for the year would have 
been reduced 50 percent. 

4. The Senate committee staff states that the issue is one “susceptible of very 
convincing arguments both for and against.” Continuing, it states, “The ques- 
tion must be considered in the light of the circumstances which led to the estab- 
lishment of the individual enterprise.” After commenting on the depression role 
of RFC; the power, flood control, and other needs fulfilled by TVA; and the 
foreign trade promotion need fulfilled by the Export-Import Bank, the report 
states. “As with all Government undertakings, these three and others in the 
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same general category must be considered to be to some degree philanthropic; or, 
better, in the general public interest, and Congress may well conclude that con- 
sistency lies rather in preserving the continuity of the programs as thus far 
conducted.” [Italic added.] 

5. “The staff, being aware as it is of both sides of the question, takes no posi- 
tion thereon * * +” 


Other reports of the General Accounting Office 


During the past 8 years, the General Accounting Office has sub- 
mitted to the Congress 351 reports, including 171 audits of Govern- 
ment corporations, 84 audits under other acts, and 96 special reports 
on investigations into excessive expenditures and improper handling 
of public funds. Action taken on 155 of the 171 audits of Government 
corporations is covered in the preceding and other sections of this 
report. The staff of this committee is presently studying and analyz- 
ing the 84 general audit reports submitted under authority of other 
acts, which have been increasing in number in recent years, with a 
view to preparing with the assistance of the General Accounting Of- 
fice, for committee consideration and approval, an appropriate com- 
mittee report to the Senate on these audits. 

The 96 special reports relate to miscellaneous Government activi- 
ties on which reports were requested by the committee, or were held 
by GAO to be of sufficient importance to warrant a renort to the 
Congress. These reports cover a number of general categories, such as 
improper utilization of personnel; inefficient management of certain 
agencies; operation of excessive and duplicating public health hos- 
pital facilities, etc.; as well as detailed reports on surveys or investi- 
gations of individual projects or activities. 

The committee has been informed that the General Accounting 
Office has placed considerable emphasis on reports on military activi- 
ties and expenditures, and expects to submit an increasing number 
of reports of this nature during the 84th Congress. 

The following is a tabulation of all GAO reports submitted to the 
committee, beginning with the 80th Congress and extending thronch 
the 83d Congress. 


Tabulation of General Accounting Office reports submitted to Senate 
Committee on Government Operations 
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As heretofore indicated, the committee is directed by the Legislative 
Reorganization Act of 1946 to review and examine these reports of 
the Comptroller General, and to submit such recommendations to the 
Senate as it deems necessary or desirable. In conformity with this 
directive, a number of extensive staff studies have been made, the 
results of which were, in the most important instances, included in 
staff memorandums submitted to members of the committee for their 
information and guidance in determining on committee action. 

The following are examples of the more important studies of this 
type which were made during the 83d Congress, covering widely 
varying governmental activities: 

1. Investigative survey of armed services recreational activities 
in the Territory of Hawaii (Staff Memorandum No. 
83-92-32). 

2. Survey of the operations of the Panama Canal enterprise 
(Staff Memorandum No. 83-2-34). 

Survey of the purchasing and contracting activities of the 
United States Army, Europe, Communications Zone Com- 
mand. 

Operations of the Institute of Inter-American Affairs. 

Improvements in budgeting and accounting. 

3. Contract award for sailor hats by the Armed Services Textile 
and Apparel Procurement Agency, and ARC-21 radio re- 
ceivers by the Department of the Air Force. 

Excess Government-owned warehouse space (Department of 
the Air Force at Harrisburg and Philadelphia, Pa.). 

8. Sports car races at Air Force bases (Staff Memorandum No. 
83-9-99). 

9. Requisitioning of automotive heaters, in Austria, without 
proper screening. 

10. Excessive cost of the Veterans’ Administration hospitalization 

program. 

Staff and committee actions taken on the first five of these reports 
are briefly set forth under the respective headings, as follows: 

(a) Investigate survey of armed services recreational activities in 
the Territory of Hawaii—On March 4, 1953, the General Accounting 
Office submitted to the committee a survey report of recreational 
activities maintained and operated by the United States armed services 
in the Territory of Hawaii, indicating that these facilities provided in 
that area were excessive, involving an unnecessary investment in prop- 
erty valued at in excess of $22 million, and annual expenditures of 
approximately $4 million. 

"he Department of Defense submitted, under date of April 7, 1953, 
an analysis of the GAO report, compiled by CINCPAC (commander 
in chief, Pacific Area Command), in which the Department took issue 
with practically every phase of the GAO report, maintaining that it 
was a traditional policy of the services to provide welfare and recrea- 
tional facilities for service personnel, that the recreational facilities 
in the Territory of Hawaii were not excessive, but necessary to main- 
tain a sound morale, welfare, and recreational program. The General 
Accounting Office prepared and submitted to the committee, under 
date of May 27, 1954, a rebuttal to the CINCPAC analysis, maintain- 
ing that the original presentation made by the GAO investigators is 
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completely factual and can be substantiated, and that the allegations 
made in the analysis by the Pacific Command are not supported by 
the record and show a lack of appreciation of fiscal matters by the 
military authorities. 

The staff, at the direction of the committee, undertook an extensive 
study of the charges and countercharges contained in these reports, 
and, on November 18, 1954, submitted a staff report (Staff Memoran- 
dum No. 83-2-32) to members of the committee, which summarized 
the basic facts set forth by the agencies concerned, in the order of 
presentation to the committee. 

Before the report was furnished to members of the committee, copies 
were submitted to the General Accounting Office and the Department 
of Defense, for verification of the facts outlined, and to insure that 
the position of each agency was adequately and properly presented. 
The staff recommended that, in view of the extensive coverage of 
these reports, and the firm positions taken by the parties at contro- 
versy, hearings should be held in an on-the-spot investigation. This 
accorded with the view of the Comptroller General, and, apparently, 
met with the approval of the Department of Defense which indicated 
it would give full cooperation in such an investigation. In view of 
the pressure of other matters, no opportunity was afforded for com- 
mittee action on the staff recommendations prior to the convening of 
the 84th Congress. 

(b) Survey of the operations of the Panama Canal Enterprise.—In 
some instances the committee found it necessary to follow up on certain 
important aspects of the audit reports of Government corporations, 
in addition to the information furnished to the Senate in Senate Re- 
port 861. As an example, the Panama Canal Company failed to co- 
operate in supplying information requested by the committee relative 
to action taken to evaluate and carry into effect the numerous recom- 
mendations made by the General Accounting Office, with a view to 
establishing effective management controls, over a period extending 
back to 1950. The Company, while admitting that there was merit in 
many of the recommendations, took the position that its only responsi- 
bility was to the Committee on Appropriations. In view of this atti- 
tude of noncooperation, the committee directed the staff to make fur- 
ther studies of the operations of the Panama Canal Company. 

Accordingly, the staff recently completed an intensive analysis of 
the major deficiencies in the organization and operation of the Panama 
Canal Company and the Canal Zone Government, as revealed by the 
audit reports of the Comptroller General on the Panama Canal enter- 
prise for fiscal years 1952 and 1953. In the course of this study, 
frequent consultation was had with officials of the General Accounting 
Office and with the staffs of other committees which have been inter- 
ested in various phases of activity in the Canal Zone within their 
respective jurisdictional limits. This study was submitted to mem- 
bers of the committee on December 31, 1954 (Staff Memorandum No. 
83-2-34), for their information and guidance as to possible future 
action. 

The staff analysis revealed that the audit report for fiscal year 1952 
on the Panama Canal enterprise contained 37 recommendations for 
the improvement of organization, management, and operations, of 
which 12 were made to the Congress. The audit report for the fiscal 
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year ended June 30, 1953, contained 8 additional recommendations 
and dropped 1, making a total of 44, of which a total of 15 were made 
to the Congress. i 

An analysis of these recommendations reveals that they arise out 
of and involve deficiencies in the following major areas: (1) Organi- 
zation, management, and responsibility; (2) duplication in United 
States Government activities and facilities in the Canal Zone; (3) 
competition of the Panama Canal Company with private industry in 
the United States and the Republic of Panama; (4) failure to apply 
standard Federal personnel policies and practices to treatment of 
United States Government employees in the Canal Zone; and (5) 
inadequate provision for the recovery of the investment of the United 
States. 

Major deficiencies in organization, management, and responsibility, 
which are the primary concern of this committee, included. dual 
structure, operation and application of statutes relating to financing, 
personnel, and procurement; inadequacy of planning and policymak- 
ing; and unnecessary and unwarranted domination of the Secretary 
of the Army and the Military Establishment over the Panama Canal 
enterprise. To correct these deficiencies, the Comptroller General 
recommended that the Panama Canal Company and the Canal Zone 
Government be combined in a single, civilian, independent executive 
branch agency, administered by a single civilian administrator or 
a small civilian board of not more than three members, one of whom 
would act as Governor and be responsible directly to the President 
of the United States. The Administrator or the Board would be 
appointed by the President, subject to Senate confirmation; would 
serve full time and reside in the Canal Zone; and would have full 
authority over all governmental and commercial activities. 

The Comptroller General’s study of United States Government 
activities in the Canal Zone revealed widespread duplication in activi- 
ties and facilities maintained by the armed services and the Panama 
Canal Company. These included commissaries, warehouses, post 
exchanges, theaters, steamships, motor pools, bakeries, laundries, hos- 
pitals, housing, docks and piers, cold-storage plants, firefighting 
facilities, oil handling and storage facilities, shipwright shops for 
small craft repairs, various types of heavy construction equipment, 
asphalt, concrete and rock-crushing plants, photographie units, print- 
ng plants, office machine repair units, civilian personnel offices and 
17 miscellaneous retail stores. The Comptroller General noted that 
these activities and facilities, which are presently maintained and 
carried on by the three commands of the armed services (Army, Navy, 
and Air Force), in every instance duplicate those carried on by the 
Panama Canal Company and the Canal Zone Government. Further- 
more, in many instances, each of the three sister services carries on 
activities and maintains facilities which duplicate one another. 

Related to this widespread duplication is the failure on the part 
of the Panama Canal Company to avail itself fully of the industry, 
services, and resources which are available from private industry in 
the United States and in the Republic of Panama, resulting in com- 
petition by the Company with private industry. Thus, instead of 
purchasing milk, ice cream, soft drinks, cosmetics, and numerous 
other items from private industry in the Republic of Panama, or in 
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the United States, the Company has established its own plants, at 
considerable expense, and continues to manufacture and produce these 
articles, without regard to their availability from private industry. 
In contrast to the Company's practice, the Military Establishment 
makes wide use of both local industry and supplies and those avail- 
able in the United States. In this connection, it may be noted in 
other sections of this report that the problem of Government com- 
petition with private industry has been of special interest to this and 
other committees which have made several studies, held hearings and 
reported proposed legislation in the 83d Congress designed to bring 
such practices to an end. Particulars are set forth elsewhere in this 
report. 

Various committees of the Congress have, from time to time, studied 
different aspects of the numerous Government operations in the Canal 
Zone. 'These committees, however, have been concerned primarily 
with specific programs, and no coordinated study or report has been 
submitted by any committee of the Congress covering all phases of 
these operations and their interrelationships. It is the position of 
the Comptroller General that the Committee on Government Opera- 
tions, with its broad jurisdiction over every phase of Government 
operations, would be the appropriate committee to bring all these 
activities into proper focus, with a view to recommending remedial 
action by appropriate jurisdictional committees, designed to perfect 
the organization, management and operational programs. 

(c) Survey of purchasing and contracting activities of the United 
States Army, Europe, Communications Zone Command.—In follow- 
ing through on a report which was brought to the attention of the 
staff of the committee by the GAO, European Branch, in November 
1959 (committee release No. 83-1-8), the chairman, on March 7, 1953, 
requested a complete report relative to deficiencies reported in the 
fiscal and contract operations of the Office of the Commanding Gen- 
eral, United States Army of Europe, as related primarily to improper 
administration of the purchasing and contracting activities of the 
Communications Zone Command (ComZ). 

The chairman, in his letter to the Department of Defense, indicated 
that the preliminary report on these operations, while reflecting some 
progress, was incomplete as to definite accomplishments, and that the 
committee was interested in receiving a comprehensive report as to 
what final action had been taken to conform to the original GAO 
recommendations. The Department of the Army, on July 10, 1953, 
reported, on behalf of the Secretary of Defense, that contact had been 
made with the Overseas Command, and that a program had been 
initiated to remedy the structural deficiencies in management controls. 
A summary of this program was submitted to the committee, with 
assurances that further steps would follow to fully implement cor- 
rective procedures. 

In a letter to the chairman, dated February 18, 1954, the Comp- 
troller General, whose continued cooperation in this matter had been 
requested by the committee, reported as follows: 
++ + A corrective program, with which we concur, was instituted by the com- 
mand to remedy deficiencies in management controls for contract administration. 


Copies of this program were furnished by the Department of the Army to the 
Committee on Government Operations and to this Office, 
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The establishment of the Joint Construction Agency reduced the operating 
responsibilities of ComZ. The new agency, as a single authority, was directed 
to administer all construction work in Western Europe (except Spain) for the 
Army, the Navy, and the Air Force. As a constructive precaution the director 
of the European branch of the General Accounting Office held discussions with 
the commanding general of the Joint Construction Agency to review the manage- 
ment deficiencies existent in the ComZ command, so that similar problems might 
be avoided in the future. 

When the operations of the Joint Construction Agency are stabilized, a survey 
with particular emphasis on the adequacy of business and financial controls will 
be initiated by our European branch. Any items of consequence arising from 
this survey will be brought to your attention. 

Operations of the Institute of Inter-American Affairs.—In its audit 
report for fiscal year 1952, the General Accounting Office recommended 
that the Institute be dissolved as a Government corporation, and that 
provision be made to continue both the Institute and its activities as a 
division of the Technical Cooperation Administration of the Depart- 
ment of State. This recommendation was based upon the fact that the 
scope, general direction, and legislative authority under which the 
Institute’s operations had been conducted since 1951 had changed sub- 
stantially, were not of the business type generally associated with Gov- 
ernment corporations, and its present program and operations, with 
respect to technical assistance in Latin America, were identical to those 

carried on in other parts of the world by the Technical Cooperation 
Administration of the Department of State. Furthermore, it was 
pointed out that the Institute was in fact a division of the Technical 
Cooperation Administration, its operations were a segment of the 
entire TCA program, and it received its funds from that agency as 
a grant-in-aid. Accordingly, the corporate status of the Institute 
caused an inconsistency in the control of appropriated funds, since its 
corporate status freed it from the fiscal year limitations to which TCA 
funds were subject. 

In its audit report for fiscal year 1953, the General Accounting 
Office again recommended that the Institute be dissolved as a Govern- 
ment corporation, pointing out that Re organization Plan No. 7 of 
1953 had transferred the Institute, together with all of its functions, 
to the newly created Foreign Operations Administration. It was 
further noted that the operating and administrative functions and 
procedures of the Institute were consolidated with those of other 
agencies concerned with technical assistance (such as the Technical 
Cooperation Administration and the Mutual Security Agency), which 
had been absorbed into the Foreign Operations Administration, and 
that although the Institute was still a corporate entity, it had become 
the region: il operating division of the new agency for technical assist- 
ance in Latin American countries. The General Accounting Office 
then concluded that since one of the major objectives in the establish- 
ment of the Foreign Operations Administration was to create a more 
unified and economical organization for conducting foreign assistance 
activities, the continuance of the Institute as a corporation within the 
organizational structure of the Foreign Operations Administration 
seemed clearly inconsistent with the objectives for which the latter 
agency was created, and prevented the accrual of the maximum bene- 
fits from the integration of the Institute within the Foreign Opera- 
tions Administration. It was recommended, however, that, in order 
to retain the prestige and advantages which the Institute had acquired 
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in Latin America, its title and the general character of its operationa 
be continued. 

These matters were highlighted and discussed in the report of this 
committee on audit reports of Government corporations, and it was 
pointed out that, although no detailed study had been made of the 
operations of the Institute, a wide area of disagreement developed 
between officials of the Institute and the GAO, and that the juris- 
dictional committees of the Congress might find it desirable to consider 
revisions in the basic law relating to the charter of this corporation 
(S. a 861, 83d Cong., p. 14, pp. 63-67). 

At the request of the Administration, which felt that the corporate 
form was essential to maintain the good will built up by the Institute 
in prior years, the Congress extended the life of the corporation for 
another 5 years to June 30, 1960 (sec. 1011 (b) of the Mutual Security 
Act of 1954 (Public Law 665, 83d Cong.)). It also provided that 
the Institute shall, on and after July 1, 1954, be subject to the appli- 
cable provisions of the Budget and Accounting Act of 1921 (31 
U. S. C. 1), in lieu of the provisions of the Government Corpora- 
tion Control Act (31 U. S. C. 841). This change will require the 
Institute to follow the budget and auditing procedures applicable to 
regular Government agencies rather than those applicable to the 
Government corporations. 


Improvements in budgeting and accounting. 


A report has been submitted each year to the committee by the 
General Accounting Office setting forth the progress under the joint 
program to improve accounting in the Federal Government. This 
program is carried out by the Comptroller General, the Secretary of 
the Treasury, and the Director of the Bureau of the Budget pursuant 
to the provisions of the Budget and Accounting Procedures Act of 
1950, which was favorably reported by this committee after thorough 
study. (See S. Rept. No. 5, 83d Cong., pp. 56-60 and S. Rept. No. 1, 
82d Cong., p. 47.) 

Selected illustrations of progress taken from the annual reports sub- 
mitted by the GAO during the 83d Congress are as follows: 

a. General developments.—These include representative activities 
of the three central fiscal agencies relating to their responsibilities in 
their respective fields and are in addition to the guidance and assist- 
ance furnished by them on a day-to-day cooperative basis in connection 
with specific projects under the joint program for which the operating 
agencies have prime responsibility. 

(1) General Accounting Office.—Released the Contribution of Ac- 
counting to Better Management ; a brief statement of the basic philos- 
ophy of the joint program for top executives; and Statement of 
Accounting Principles and Standards for Guidance of Executive 
Agencies, a document issued pursuant to the Comptroller General's 
responsibilities under the Budget and Accounting Procedures Act 
of 1950 which brings together accounting policy developments of a 
general nature under the joint program. 

(2) Central accounting.—Final steps in the elimination of out- 
moded centralized warrant processes taken through issuance of Joint 
Regulation No. 4 by the Secretary of the Treasury and the Comptroller 
General abolishing accountable warrants and covering warrants, This 
completes foundation for proceeding with intensive development of 
suitable integration of Treasury accounting with agency accoynting. 
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Reorganization of Treasury accounting function to this end is reported 
to save $98,000 annually in Treasury. 

(3) Central financial reporting.—Based upon simplifications in 
agency-Treasury accounting relationships, programs to revamp Gov- 
ernment's financial reporting practices were agreed to in principle by 
Comptroller General, Secretary of the Treasury, and Director of the 
Bureau of the Budget. Plans have been completed for establishing 
and presenting overall receipt and expenditure data of the Govern- 
ment on a consistent basis for purposes of Treasury financial reports 
for the Government as a whole; the budget; agency reports on status 
of Meca: and special reports to Congress. In addition to 
providing greater consistency in financial data available to all con- 
cerned, these revamped reporting practices have resulted in better in- 
formation for review and control of Government spending. 

b. Agency progress.—The various examples of agency progress set 
forth below have been selected by the GAO from the reports to give 
some indication of the diversified nature and breadth of coverage of 
the accounting developments and improvements carried out by the 
individual agencies largely on their own initiative. The GAO re- 
ported, however, that by no means are these examples exhaustive or 
even fully representative of the total progress that has been accom- 
plished by the agencies, 

(1) Property.—Outstanding progress made by the Department of 
the Army in developing financial accounting for worldwide inven- 
tories of the Army Establishment—this property-accounting system, 
which provides for expression of all supply items in terms of dollars 
as well as items, has been installed in continental United States depots 
of technical services—since 60 percent of available Army funds tied 
up in supplies and equipment, even a small reduction in investment 
through improved financial control provided would run into hundreds 
of millions of dollars; other significant property-accounting develop- 
ments in Department of Air Force through establishment of monetary 
supply accounting in all 16 air materiel commands and in Depart- 
ment of Navy through improved inventory controls under stock-fund 
operations; also, important property-accounting improvements in De- 
partment of Agriculture, Department of Health, Education, and Wel- 
fare, and Department of Justice, particularly as a part of overall 
program spearheaded by General Services Administration for better 
property and supply management in the Government. 

(2) Accounting for publie works.—Substantially all applicable 
major public-works activities are now actively participating in joint 
program. Corps of Engineers-Civil Functions, Interior Department 
agencies (Bureau of Reclamation, Southwestern Power Administra- 
tion, Southeastern Power Administration, Alaska Road Commission, 
applicable activities of Bureau of Indian Affairs), and International 
Boundary and Water Commission of State Department have com- 
pleted major systems jobs—with some refinements yet to come. An 
outstanding job on coordinating programing, budgeting, accounting, 
and financial reporting, with full emphasis on costs, is reported to have 
been accomplished in this area. 

(3) Development and installation of complete accounting sys- 
tems.—Marked progress in many agency areas in completing full- 
seale accounting systems development and installations, many of 
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which incorporate significant cost features and integration of pro- 
greming, budgeting, and accounting. These include: (a) Corps of 

ngineers (Civil Functions), Department of Army--commended 
highly by both Senate and House Appropriations Committees in re- 
ports on 1954 appropriation bill with latter committee recommending 
study of the system in operation in relation to other agencies in mili- 
tary construction field ; (5) 16 activities in Department of Navy con- 
verted to industrial fund installations, including 2 shipyards, 2 ord- 
nance installations, and Marine Corps clothing ‘fac tory—total indus- 
trial fund installations in Navy now 29; (c) also, in Navy Department, 
Marine Corps commenced operations under revolving stock fund on 
July 1,1953; (d) Alaska Road Commission, Department of Interior— 
system approved by Comptroller General in April 1953; (e) also, 
systems developed and installed in Bureau of Land Management, 
Bureau of Mines, and Office of the Governor of Alaska, in Department 
of Interior; (f) Federal Extension Service and Motion Picture Serv- 
ice, Office of Information in the Department of Agriculture—im- 
proved systems installed; (g) system of Bureau of the Mint, Treas- 
ury Department, officially ected: (h) Bureau of the Budget ; (4) 
systems developed and installed for operations, matching fund, and 
stockpiling programs of Federal Civil Defense Administration; (7) 
Government Printing Office commenced operations under revolving 
fund July 1, 1953, utilizing accrual basis of accounting and submitting 
annual budgets on business-type basis; and (%) Selective Service Sys- 
tem in which simplified, fully decentralized system, with allotment 
control accomplished entirely through general ledger, reported to have 
been enthusiastically received by State directors in 57 7 Wastin, and 
to have effected many economies. 

(4) Other major systems work under way include: (a) Develop- 
ment of integrated budget and accounting system in Department of 
Aiz Force on an accrual basis to encompass all assets, liabilities, in- 
come, and expense; (5) Post Office Department, in which major ac- 
counting and financial administration improvements are being made 
incident to adoption of modern concepts of controllership and attend- 
ant business-type approaches for accounting, budgeting, and costs; 
(c) Internal Revenue Service, Treasury Department, which is devel- 
oping its revenue accounting system as a part of a vigorous manage- 
ment improvement program; and (d) Panama Canal Company ,with 
emphasis on developing costs on an “activity” accounting basis. 

(5) Examples of savings.—The most significant savings reported to 
have resulted from accounting improvements are those which cannot 
be separately identified since they are reflected indistinguishably in 
more economical management made possible by improved financial 
information. However, substantial s savings, which are directly attrib- 
utable to simplifications and improvements in accounting procedures, 
are reported to have also resulted. The following are cited as 
examples: 

(a) Veterans’ Administration saves or will have potential savings 
of (1) $400,000 annually through new machine accounting system for 
dividend credit and deposit accounts in all district offices ; ( 2) $185,000 
from improvement of insurance premium record card; (3) $25, 000 in 
allotment procedure improvements; (4) $889,000 in excessive charges 
recovered through improved institutional audit techniques; (5) col- 
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lection of $750,000 which might not otherwise have been collected, 
through improved procedures relative to unpaid 1948 insuranc? divi- 
dend ‘accounts; (6) $50,000 annually through elimination of asset 
checks of deceased recipients of veterans’ benefits; (7) $750,000 on 
postage alone through improved insurance premium billing; (8) 
elimination of typing of 6 million checks in Treasury Department 
through improvements in transfer posting procedures; and (9) $645,- 
000 annually through simplified renewal procedures for NSLI term 
policies. 

(6) Bureau of Public Debt, Treasury Department, $1.7 million 
annually through revised procedures for handling retired United 
States savings bonds and destruction of unfit United States cur rency. 

(c) Post Office Department, through improved procedures for post- 
master accountability, eliminates the preparation of 235,000 daily 
financial statements per year and submission of 200,000 reports per 
year by postmasters in 300 largest post offices alone. Also, other 
japer work in documentation of postmasters’ accounts reduced by at 
n 15 percent. For example, 66 pounds of documents formerly re- 
quired to support one account for 3-month period in Boston Post Office 
reduced to several ounces of material. 

(d) Agriculture: Obtained concurrence of GAO to eliminate con- 
tracts for utilities and the proc essing of thousands of contracts 
annually. Comptroller General's decision authorized the practice for 
governmentwide application. Also, Farmers Home Administration 
developed simplified plan for payment of monthly charges under fixed 
contracts by use of schedule which eliminated the processing of 12,000 
invoices from vendors and related vouchers annually. Practice being 
adopted Department-wide. 

(e) Military departments: New procedures for consolidating pay- 
ments to allottees such as American Red Cross with estimated annual 
decrease of 5 million checks issued. 

(f) Recommendations of GAO to Government Printing Office for 
use of less costly quality and weight of paper for standard forms 
estimated by Publie Printer to save Government $112,000 annually. 

(g) Savings of $200,000 annually in check issuance and postage 
alone accomplished in Department of Health, Education, and Welfare 
through use of improved check procedures for old-age and survivors 
insurance payments, 

(A) Projected plans for conversion to punch card form of 32,620,000 
checks annually now issued on conventional paper check form will 
result in estimated savings of $764,000 per annum. 


STAFF REPORTS ON GOVERNMENTAL OPERATIONS 


The committee received 29 executive communications, referred to it 
by the President of the Senate, from various department and agency 
heads, transmitting reports on contracts negotiated for experimental 
purposes; stockpiling of strategic materials; administration of surplus 
property ‘laws; proposing legislation required in carrying out certain 
functions; and on other related operations dealing with fiscal and 
property disposal programs, as required by law. The staff of the 
committee was directed to examine each of these reports, and, if war- 
ranted, to report back on any such activity for farther committee 
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action. A majority of these reports were submitted in compliance 
with various acts of Congress, and contained routine information on 
which no action was required by this committee. 

In response to requests from members of the committee, or from 
other Senators, a number of inquiries were made into various types of 
Government operations, and staff reports were prepared and submitted 
to the Senators requesting the information. Where indicated, correc- 
tive action was initiated. These staff projects included the following 
areas of Federal activity on which specific information was developed : 

1. Organizational changes in Department of State in the fields of 
personnel and security. 
2. Defense Department procurement of heavy industrial con- 
densers and modification kits. 
3. Operations of the post office motor vehicle service in Boston, 
Mass. 
4. Closing of Navy clothing factory at Brooklyn, N. Y. 
5. Operations and management activities of the Office of Geo- 
logical Survey. 
6. Operation of motor vehicles by the FDIC. 
7. Methods and procedures of the Validation Board, re German 
bonds. 
8. Reported excessive cost of Government bookbinding service 
performed by the Government Printing Office. 
9. Building management policies of the GSA and the Post Office 
Department. 
10. Investigation of housing construction by the State Depart- 
ment, Office of the High Commissioner in Germany. 

The following basic facts are set forth in four additional areas on 
which staff studies were conducted, as illustrative of the type of in- 
formation that was developed in the above-listed category, with the 
results attained : 

Survey of organization, methods, policies and procedures followed 
in the management of the Federal Security Agency, now Department 
of Health, Education, and Welfare.—At the direction of the com- 
mittee, the staff made a survey of the organization and management 
of the Federal Security Agency during the summer and fall of 1952. 
A member of the staff of the full committee and an assistant counsel 
of the Senate Permanent Subcommittee on Investigations studied the 
programs and activities of the FSA, and submitted an informal report 
to the committee in January 1953. 

The subcommittee held hearings on February 8, 1953, at which a 
member of the subcommittee staff testified regarding some of the 
weaknesses and apparent deficiencies in the audit procedure followed 
by the Federal Government in auditing the public assistance rolls and 
in the examination of funds allocated to the States under the social 
security and grants-in-aid programs. Among other things, it was 
recommended that action be taken to increase the staff of auditors and 
to make certain changes in procedures which it is believed will make 
possible large savings and better administration of the Federal assist- 
ance programs. (See pp. 42-44 of S. Rept. 881, 83d Cong.) 

Accessibility of strategic and critical materials and policies for pro- 
curement of such materials —During the first session of the 83d Con- 
gress, the staff was requested by a member of the committee to procure 
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certain information regarding the cost of developing foreign mines 
and the procurement of certain strategic ores and materials from 
sources outside the United States, while, at the same time, domestic 
mines were closed or forced out of competition in a depressed market 
caused by the importation of ores the production of which was 
financed D the Federal Government. 

Detailed. statistics showing the amount of funds allocated by the 
United States for the discovery, development and operation of mines 
by commodity and by country was supplied by the affected Govern- 
ment agency. The staff of the full committee then submitted this 
data to the Permanent Subcommittee on Investigations, where con- 
sideration was given to the advisability of conducting further in- 
vestigations and holding public hearings. After consultations with 
members of the Committee on Interior and Insular Affairs, which 
committee was also interested in the same problem, an agreement was 
reached whereby the Minerals, Materials, and Fuels Economic Sub- 
committee of the Committee on Interior and Insular Affairs was 
created to undertake a study of the problem. A member of the staff 
of the Permanent Subcommittee on Investigations was temporarily 
assigned to that subcommittee and the files and data developed were 
transferred for its use. 

That subcommittee held extensive hearings in Washington and 
throughout the Unifed States during the past 18 months. On July 9, 
1954, a comprehensive report of its findings and recommendations 
(S. Rept. 1627, 83d Cong.) was filed in the Senate. 

Air Fores heavy press program.—On receipt of requests for infor- 
mation from a Senator, the chairman directed the staff to make an 
investigation and inquiry into the procurement, installation and 
utilization of heavy forging and extrusion presses for the manufac- 
ture of certain aircraft parts and components for various types of 
military aircraft. 

Two members of the staff interviewed a number of officials at 
Wright-Patterson Air Materiel Center, Dayton, Ohio, where this pro- 
gram was initiated and administered, and obtained information from 
other sources, with a view to ascertaining the need and practicability 
of the expenditure of large sums of money for research and develop- 
ment on a process which was reported to be impractical or not tech- 
nically sound, After the initial staff inquiries, and before completion 
of the investigation, the Air Force issued a press release announcing 
a reduction of almost 50 percent of its original planned heavy press 
program cost for the fiscal year 1955. Figures on the actual savings 
resulting from this action were not released to the public. In the 
early stages of the investigation, however, the staff ascertained 
that about $289 million was proposed to be expended on the heavy 
p program, and it might be presumed, therefore, that almost one- 

alf of this amount was saved by reason of the cutback in the program. 

Other Members of Congress have indicated an interest in this pro- 
gram, reportedly because of the concentration of these presses in cer- 
tain areas, the large investment involved, the tremendous size and 
financial support required for successful operation, and the numerous 
industrial changes necessary to make the processes successful in an 
industry which is continuously changing to keep abreast of technical 
improvements in the aviation industry. 
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The practicality and need for this type of manufacturing process 
is one for the determination of technical experts in the fields of 
mass production, aviation engineering, mobilization and industrial 
planning, and of civilian and military experts charged with the 
responsibility for national security, among whom there appeared to 
be a wide area of disagreement. The staff reached the conclusion, 
therefore, that, in view of the highly technical problems involved, 
and the wide areas of disagreement between authorities in these fields, 
it was not qualified to make specific recommendations for further 
committee action. 


Special staff studies 


In addition to the studies and reports outlined above, special staff 
studies made at the request of the committee or other Members of the 
Senate included (a) a memorandum on the constitutionality of the 
Reorganization Act of 1949; (5) the history and development of rule 
XXII of the Standing Rules of the Senate; (0) a memorandum on 
the origin of the term “filibuster”; (d) an analysis of the procedures 
followed by the Department of Defense in letting certain large con- 
struction contracts and the relation of these procedures to applicable 
laws; (e) laws and procedures relating to the renegotiation of con- 
tracts and subcontracts; (f) an analysis of a proposed Federal Con- 
struction Contract Act; (g) mobilization and procurement practices 
affecting small business (Staff Memorandum No. 83-1-21); and 
(h) legal and constitutional aspects of the Federal Regulation of 
Lobbying Act (Staff Memorandum No. 83-1-4). 


CONFIRMATIONS 


Three nominations submitted to the Senate by the President were 
referred to the committee during the 83d Congress. The committee 
approved two of these nominations, unanimously, and they were 
confirmed by the Senate, as follows: 

Edmund F. Mansure, of Illinois, to be Administrator of General 
Services. Hearings were held on April 23, 1953. The nomination 
was reported favorably, and confirmed by the Senate on May 1, 1953. 

Frank H. Weitzel, of the District of Columbia, to be Assistant 
Comptroller General of the United States, for a term of 15 years, to 
which office he was appointed during recess of the Senate, vice Frank 
L. Yates. Hearings were held on January 11, 1954, the nomination 
reported favorably on January 15, and confirmed by the Senate on 
January 18, 1954. 

On November 8, 1954, the President of the United States submitted 
the nomination of Joseph Campbell, of New York, to be Comptroller 
General of the United States for a term of 15 years, vice Lindsay C. 
Warren, retired. In executive session, on November 9, 1954, the Senate 
referred the nomination to the Committee on Government Operations. 

The chairman announced in the Senate, on November 11, 1954, that 
several Senators had indicated that they wished to be heard on the 
nomination, and that, if the rules under which the Senate was then 
operating would permit, hearings would be held. In anticipation of 
the possibility of such hearings, the staff prepared a memorandum 
(Staff Memorandum No. 83-92-33), for the information of members 
of the committee, setting forth the legislative background leading to 
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the enactment of the Budget and Accounting Act of 1921, which cre- 
ated the Office of Comptroller General, and the emphasis the ensuing 
debates in the Congress placed on its responsibilities to the legislative 
branch. The data compiled included a brief history of the act under 
which the Office was created, quotations from the Congressional Rec- 
ord, and extracts from pertinent House and Senate reports, which 
had application to the intent of the Congress in establishing the ac- 
countability of the Comptroller General to the Congress as its agent, 
and his independence of the executive branch of the Government. 

Under an agreement entered into between the leaders of the Senate, 
no action was taken on nominations submitted during the special ses- 
sion, beginning on November 8 and ending on December 2, 1954, except 
those to which there was no opposition. Inasmuch as hearings had 
been requested by certain Senators interested in Mr. Campbell’s nom- 
ination, no action was taken by the committee, in conformance with 
the general agreement. 

Following adjournment of the Senate, on December 2, 1954, the 
President, by recess appointment, named Mr. Campbell as Comptroller 
General of the United States, and he was sworn in on December 14, 
1954. Under applicable law, he may serve until the end of the 1st 
session of the 84th Congress. (The President submitted the nomina- 
tion of Mr. Campbell, to be Comptroller General of the United States, 
to the Senate on January 10, 1955.) 


SUBCOMMITTEES 


During the second session of the 80th Congress, the Senate dis- 
continued the Special Committee To Investigate the National Defense 


Program, which had originally been created during World War II 
under the chairmanship of Senator Truman, and transferred its func- 
tions and sta(T to the Senate Committee on Expenditures in the Execu- 
tive Departments. The committee, on February 16, 1948, established a 
Subcommittee on Senate Investigations, under which the functions of 
both the former special committee relative to defense and its existing 
Subcommittee on Surplus Property Disposal were combined. 

The policy of various Senate committees, as well as of individual 
Members of the Senate, has since been to refer to the Subcommittee on 
Investigations complaints or reports of irregularities in the executive 
branch of the Government which may call for extensive investigations, 
and which often involve matters coming within the jurisdiction of 
more than one committee. This practice assures full utilization of the 
services of the trained staff of investigators and legal and specialized 
personnel which are retained by the subcommittee on a full-time and 
continuing basis, and eliminates the need for the temporary and dupli- 
cating staffs formerly retained by other committees. 

In addition to the Subcommittee on Investigations, the three fol- 
lowing subcommittees were established by the committee during the 
80th Congress to give special consideration and continuous study to 
the functions indicated : (a) To study intergovernmental relations; 
(b) to study relations with international organizations; and (c) 
to investigate wildlife conservation, 
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tions during succeeding Congresses, and, on January 16, 1952 (82d 
Cong.) changed its title to Senate Permanent Subcommittee on In- 
vestigations. The three other subcommittees, which were active in 
both the 80th and 81st Congresses, were replaced by a single new 
Subcommittee on Reorganization. The staff functions of the Sub- 
committee on Reorganization, as well as services previously per- 
formed by the discontinued subcommittees, have been handled by the 
professional staff of the full committee, during the 82d and 83d Con- 
gresses, and there have been no direct personnel assignments as on 
former subcommittees. 

Resolutions by the committee to provide funds for the two subcom- 


‘mittees were reported favorably by the committee during 1953 and 


1954 and approved by the Senate Committee on Rules and Adminis- 
tration and by the Senate, as follows: 

1. For the Senate Permanent Subcommittee on Investigations dur- 
ing the year ending January 31, 1954, $200,000 (mladiny $11,000 
carried over from the 82d Cong.) (S. Res. 40; S. Rept. 19), and dur- 
ing the next year, ending January 31, 1955, $207,000, plus the un- 
expended balance of $9,000 carried over from the prior year (S. Res. 
189; S. Rept. 887). Senate Resolution 206, approved by the Senate 
January 28, 1954, extended authority of Senate Resolution 189 to 
February 15, 1954. 

A special subcommittee was appointed on April 20, 1954, to conduct 
hearings on charges and countercharges involving Secretary of the 
Army Robert T. Stevens, John G. Adams, H. Struve Hensel, and 
Senator Joe McCarthy, Roy M. Cohn, and Francis P. Carr. This 
subcommittee was nier ra to expend funds made available under 
Senate Resolution 189 (approximately $25,000) for its investigative 
activities. A resolution (3. 288) providing for reimbursement of 
these funds to the Senate Permanent Subcommittee on Investigations 
was reported favorably on July 28, 1954, but no action was taken and 


the subcommittee was not reimbursed for these extraordinary 


€ 


he report of the Permanent Subcommittee on Investigations 


covering its activities during the 1st session of the 83d Congress was 
submitted to the Senate on January 25, 1954 (S. Rept. 881). A 
similar report, covering its activities during the second session, will 
be filed separately early in the 84th Congress. 

The report of the Special Subcommittee To Conduct Hearings on 
Charges and Countercharges Involving Secretary of the Army Robert 
T. Stevens, John G. Adams, H. Struve Hensel, and Senator Joe 
McCarthy, Roy M. Cohn, and Francis P. Carr was filed in the Senate 
on August 30, 1954 (S. Rept. 2507). 

2. For the Subcommittee on Reorganization during the year end- 
ing January 31, 1954, $10,000 (S. Res. 56; S. Rept. 43) ; and during 
the next year, ending January 31, 1955, the unexpended balance of 
$9.800 (S. Res. 184; S. Rept. 868). 

In order that its legislative program might not be unduly held 
up because of the hearings of the special subcommittee, the chairman 
appointed a Subcommittee on the Legislative Program on May 26, 1954 
composed of all members of the full committee Who were not assigned 
to the Special Investigations Subcommittee, to consider, to hold hear- 





The committee continued the Subcommittee on Senate Investiga- 
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ings when necessary, and to recommend action to the full committee on 
all bills and resolutions pending on the committee calendar. The 
Subcommittee on the Legislative Program utilized the staff of the full 
committee and carried out this program, under which all legislative 
proposals were reported upon to the full committee, which then either 
reported them favorably to the Senate or took other action as recom- 
mended by the subcommittee. S 

The chairman also appointed a Special Subcommittee To Maintain 
Liaison with Senate and House Appropriations Committees, con- 
sisting of three members, in order to properly coordinate the work of 
the committee, and to avoid duplication of studies, investigations or 
the compilation of special reports on matters of interest to these 
committees, 


CITATIONS FOR CONTEMPT OF THE SENATE 


On recommendations of the Senate Permanent Subcommittee on 
Investigations, the following seven Senate resolutions were approved 
by the full committee, reported favorably and agreed to in the Senate: 


(a) Senate Resolution 103, citing Russel W. Duke for contempt of the Senate. 
Reported favorably April 15, 1953 (S. Rept. 143). Agreed to in the Senate May 
6, 1953. 

(b) Senate Resolution 147, citing Harvey O'Connor for contempt of the Senate. 
Reported favorably July 23, 1953 (S. Rept. 680). Agreed to in the Senate on 
July 23, 1953. 

(c) Senate Resolution 280, to cite Albert Shadowitz for contempt of the 
Senate. Reported favorably July 16, 1954 (S. Rept. 1812). Agreed to in the 
Senate August 16, 1954. 

(d) Senate Resolution 281, to cite Corliss Lamont for contempt of the Senate. 
Reported favorably July 16, 1954 (S. Rept. 1813). Agreed to in the Senate, 
August 16, 1954. 

(e) Senate Resolution 282, to cite Abraham Unger for contempt of the Senate. 
Reported favorably July 16, 1954 (S. Rept. 1814). Agreed to in the Senate 
August 16, 1954. 

(f) Senate Resolution 306, to cite Wendell H. Furry for contempt of the Senate. 
Reported favorably August 2, 1954 (S. Rept. 2039). Agreed to in the Senate 
August 11, 1954. 

(g) Senate Resolution 307, to cite Leon J. Kamin for contempt of the Senate. 
Reported favorably August 2, 1954 (S. Rept. 2040), Agreed to in the Senate 
August 11, 1954. 


. The report of the Senate Permanent Subcommittee on Investiga- 
tions, filed separately, will provide details relative to these citations 
for contempt. 
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